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HISTORY OF THE PROCEEDING



On April 4, 2001, Florence Ackridge (Complainant) filed a formal complaint (Complaint) against Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that her gas bills are too high.  Complainant requests that the Commission investigate the matter.



Respondent filed an Answer to the Complaint on May 8, 2001.  Respondent admitted some, while denying other allegations in the Complaint.  Respondent denied that Complainant’s gas bills are too high.  Respondent requests that the Commission enter an order which directs Complainant to pay her outstanding gas bills.  



This case was assigned to me by Telephone Hearing Notice dated May 21, 2001.  On June 21, 2001, I issued a Prehearing Order which set forth procedures to be followed in this case.



The telephonic hearing was held as scheduled on June 28, 2001.



Preliminarily, I addressed Complainant’s letter requests that counsel for Respondent, Laureto Farinas, Esquire, be removed from the case on the grounds that his participation in the hearing would constitute a conflict of interest since he was employed at one time by her corporation, Youth Leadership Institute, and they did not have a good working relationship.  (Tr. 4-5).  In his letter response Mr. Farinas admitted that he was under Complainant’s employ at Youth Leadership Institute as a social worker from 1976 through 1980, but he denies that his representation of Respondent in this proceeding would be a conflict of interest since he has never represented Complainant as an attorney.  (Tr. 4-5).  I agreed with Mr. Farinas that his representation of Respondent did not appear to present a conflict of interest, and I consequently denied Complainant’s requests.  (Tr. 4-5).  



Complainant appeared pro se and presented testimony.  Complainant’s son, Angelo Wallace, also testified.  Complainant introduced two exhibits.  Complainant Exhibit 1 is a copy of a letter dated July 18, 2000, addressed to Respondent, in which Complainant stated her disagreement with her gas bills for May and June 2000.  Complainant Exhibit 2 is a copy of a computer generated document entitled “Bill Header Search.”  Complainant Exhibit 2 provides detailed information regarding Complainant’s gas bills dated June 12, 2000; May 16, 2000; April 17, 2000; March 20, 2000; and June 24, 1996.  The information provided in the exhibit includes the bill date, the number of days the bill covers, the bill total, the status of the bill, and an identification number.  

Both of Complainant’s exhibits were admitted into evidence.



Respondent presented the testimony of Annmarie Nagle and Edward Harris.  Ms. Nagle is employed by Respondent as a customer review unit officer.  (Tr. 32).  Mr. Harris is employed by Respondent as a senior collection clerk in the revenue protection unit.  (Tr. 62-63).  Respondent introduced one exhibit at the hearing.  PGW Exhibit 1 is a copy of Respondent’s computer generated billing records which detail Complainant’s bills from January 1, 1996 through May 3, 2001.  In addition, I directed Respondent to submit two exhibits after the hearing.  (Tr. 70-71, 76-77).  PGW Late-Filed Exhibit 2 is a copy of a computer generated printout entitled “PGW Comment Screen” which includes Mr. Harris’ notation regarding the payment terms for restoration of service which were provided to Complainant on December 21, 1999.  PGW Late-Filed Exhibit 3 is a copy of Respondent’s form document entitled “Notice of Conditions Required to Secure Gas Service.” All three of Respondent’s exhibits were admitted into evidence.

FINDINGS OF FACT



1.
Complainant, Florence Ackridge, resides at 6713 Gratz Street, Philadelphia, PA 19126.  (Tr. 6).



2.
Complainant resides with her adult son, Angelo Wallace.  (Tr. 11).



3.
Complainant resides in a two-story, four bedroom house with a basement.  (Tr. 10).



4.
Complainant is a residential gas heating customer of Respondent.  (Tr. 33).



5.
Complainant’s gas service was shut-off by Respondent on June 24, 1996.  (Tr. 66).



6.
From June 24, 1996 to June 27, 1997, stolen gas service was provided to Complainant’s residence.  (Tr. 59, 66-67).



7.
Respondent discovered the theft of service on June 26, 1997.  (Tr. 66-67).



8.
On June 27, 1997, Complainant’s gas service was shut-off for theft of service.  (Tr. 66-67).



9.
On December 21, 1999, Complainant contacted Respondent and asked its representative how she could have her gas service restored.  (Tr. 63-64).



10.
On December 21, 1999, Respondent’s representative informed Complainant that she would have to pay a total of $879.15 associated with the theft of service.  (Tr. 63-64).



11.
In order to have her gas service restored Respondent informed Complainant that she would have to pay $614.00 of the $879.15.  The $614.00 figure consisted of approximately half of the $879.15, which is $440.00, plus half of the $258.00 deposit fee, which is $129.00, plus a $45.00 reconnection fee.  (Tr. 64).



12.
Respondent’s representative informed Complainant that she would still be responsible for payment of the $310.15 balance on the bill ($440.00 + $129.00 = $569.00; $879.15 - $569.00 = $310.15).  (Tr. 59, 64).



13.
Complainant paid Respondent $614.00 on February 25, 2000.  (Tr. 65).



14.
Respondent restored gas service to Complainant’s residence in March 2000.  (Tr. 55).



15.
On March 2, 2000, Respondent installed a new meter equipped with an automatic meter reading device at Complainant’s property.  (Tr. 45-46).



16.
Automatic meter reads are considered actual reads.  (Tr. 45-47).



17.
Automatic meter reads were obtained from Complainant’s property after the new meter was installed.  (Tr. 4 5-47).



18.
Complainant’s bill dated May 16, 2000, covered the period from April 17, 2000 to May 16, 2000, and reflected 78 CCF of gas usage and a bill amount of $68.15.  (Tr. 35; Complainant Ex. 2; Respondent Ex. 1 at 4).



19.
Complainant’s bill dated June 12, 2000, covered the period from May 16, 2000 to June 12, 2000, and reflected 36 CCF of gas usage and a bill amount of $35.76.  (Tr. 36; Complainant Ex. 2; Respondent Ex. 1 at 4).



20.
Complainant’s bill dated July 14, 2000, covered the period from June 12, 2000 to July 14, 2000, and reflected 8 CCF of gas usage and a bill amount of $14.17.  (Tr. 36; Respondent Ex. 1 at 4).



21.
Complainant’s bill dated August 14, 2000, covered the period from July 14, 2000 to August 14, 2000, and reflected a 3 CCF of gas usage and a bill amount of $10.31.  (Respondent Ex. 1 at 4).



22.
On June 15, 2001, Respondent read Complainant’s meter and obtained a reading of 1958.  (Tr. 48).



23.
Complainant’s most recent bill payment in the amount of $100.00 was received by Respondent on June 20, 2001.  (Tr. 61).



24.
Complainant has a remaining outstanding balance of $310.15 in association with the theft of service which occurred from June 24, 1996 to June 27, 1997.  (Tr. 59-60).



25.
Complainant has an outstanding balance of $1,531.73 for gas usage from March 2, 2000 to June 15, 2001.  (Tr. 59-60).



26.
Respondent has separately billed Complainant for the two amounts owed.  

DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant alleges that her May to August 2000 gas bills are too high.  (Tr. 7-9).  She also argues that she should not be held responsible for payment of a $310.15 bill associated with the theft of gas service at her property from June 24, 1996 to June 27, 1997.  (Tr. 28-30, 59).  



High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.  



The following evidence was provided in the present case regarding the alleged high bills.  Complainant’s bill dated May 16, 2000, covered the period from April 17, 2000 to May 16, 2000, and reflected 78 CCF of gas usage and a bill amount of $68.15.  (Tr. 35; Respondent Ex. 1 at 4).  Complainant’s bill dated June 12, 2000, covered the period from May 16, 2000 to June 12, 2000, and reflected 36 CCF of gas usage and a bill amount of $35.76.  (Tr. 36; Respondent Ex. 1 at 4).  Complainant’s bill dated July 14, 2000, covered the period from June 12, 2000 to July 14, 2000, and reflected 8 CCF of gas usage and a bill amount of $14.17.  (Tr. 36; Respondent Ex. 1 at 4).  Complainant’s bill dated August 14, 2000, covered the period from July 14, 2000 to August 14, 2000, and reflected 3 CCF of gas usage and a bill amount of $10.31.  (Respondent Ex. 1 at 4).  All of these bills are based on actual meter readings obtained from a meter installed in March 2000 which had an automatic meter reading device.  (Tr. 45-47).



Complainant testified that she believed that her May to August 2000 bills were too high because her only gas appliance is a house heater.  (Tr. 11).  However, although she testified that she has been a customer of Respondent at her present address for 33 years (Tr. 10-11), she failed to show as required under the Waldron Rule that: (1) her disputed bills are abnormally high when compared to her prior usage patterns; and (2) her pattern of usage had not changed.  54 Pa. PUC at 100.  



Complainant also testified that her gas bills are too high because Respondent shut-off Complainant’s gas service in April 2000, in response to reports of gas leaks on her block and Respondent did not restore her service until October 2000.  (Tr. 26-27).  Complainant further testified that she did not use any gas in May and June 2000, specifically.  (Tr. 12-13).  That was a curious statement by Complainant which detracts from her credibility since if she did not have gas service from April to October 2000 as she claimed, it would be naturally assumed that she did not use gas in May and June 2000, and that she did not use gas during the time frame of her other disputed bills – July and August 2000 – as well.  However, Complainant’s curious statement leads one to reasonably suspect that she did in fact have gas service from April to October 2000.  



Respondent’s witness, Annamarie Nagle, disagreed with Complainant’s testimony.  Ms. Nagle testified that Respondent’s records do not show any reports of gas leaks on Complainant’s block in April 2000.  (Tr. 34).  Ms. Nagle also testified that Respondent’s record do not show that Respondent shut-off Complainant’s gas service in April 2000.  (Tr. 34).



I find that the testimony provided by Ms. Nagle is more credible than that provided by Complainant on this point.  I therefore believe that Complainant had gas service from April through October 2000, and that Complainant’s household consumed the gas for which she was billed.  



Complainant therefore failed to establish a prima facie case under the Waldron Rule and I must consequently dismiss the Complaint in regard to the allegation of high bills.  Complainant is therefore responsible for payment of the bills for gas service, which at the time of the hearing was $1,531.73 for the period from March 2, 2000 to June 15, 2001.  



I next address Complainant’s argument that she should not be held responsible for payment of the remaining $310.15 balance associated with the bill for theft of gas service from June 24, 1996 to June 27, 1997.  Complainant testified that although she was told by Respondent that the total bill associated with the theft of service was $879.15, she believed that she was only responsible for payment of $614.00, which Respondent required of her in order to restore her gas service.  (Tr. 28-30).  



However, I believe the testimonies of Respondent witnesses Ms Nagle and Edward Harris that although Respondent told Complainant that she only needed to pay $614.00 to have her gas service restored, Respondent never told Complainant that the remaining $310.15 would be waived.  (Tr. 59-60, 63-64; PGW Ex. 2).  I believe Respondent informed Complainant that she was still responsible for payment of the remaining $310.15 balance.  (Tr. 59-60, 63-54; PGW Ex. 2, 3).  I therefore find that Complainant is responsible for payment of the $310.15 remaining balance on the gas bill associated with the theft of gas service from June 24, 1996 to June 27, 1997.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet her burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Florence Ackridge v. Philadelphia Gas Works at Docket Number F-00866286 is dismissed.

  

2.
That Florence Ackridge is responsible for payment to Philadelphia Gas Works of her bills for gas service, which at the time of the hearing in this case was $1,531.73 for the period from March 2, 2000 to June 15, 2001.



3.
That Florence Ackridge is responsible for payment to Philadelphia Gas Works of the $310.15 remaining balance on the gas bill associated with the theft of service from June 24, 1996 to June 27, 1997.



4.
That this case be marked closed.

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	On July 5, 2000, Complainant hand-delivered to me documents she said she would also be sending to Mr. Farinas.  Those documents were not considered by me in my resolution of this case as they were submitted outside the hearing record and Complainant neither requested on the record nor did I agree to the submission by her of any late-filed exhibits.
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