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1                           History of the Proceedings

2                 On May 23, 2001 Fu-Yuan Wang filed a formal

3          complaint against Commonwealth Telephone Company wherein he

4          stated that he was billed for long distance charges to an MCI

5          Internet access number, and that he never dialed the said

6          long distance Internet access number.

7                 On June 27, 2001, Commonwealth Telephone Company

8          filed its answer and new matter which stated that the toll

9          calls in the amount of $1,034.74 (including taxes) billed in

10         February, 2000, were local long distance calls actually

11         placed.

12                Hereinafter Fu-Yuan Wang will be referred to as

13         Complainant and Commonwealth Telephone Company will be

14         referred to as Respondent.

15                An initial hearing was held the Scranton State Office

16         Building on November 8, 2001.  Complainant moved four

17         exhibits into the record and Respondent moved one exhibit

18         into the record.  No briefs were filed.

19                               Findings of Fact

20                1.  Complainant is Fu-Yuan Wang, an individual who

21         resides at 605 Sunset Street, Clarks Summit, Pennsylvania

22         18411.  At that address, Complainant, during all times

23         material to this proceeding, had two telephone numbers

24         assigned to him by Respondent, to wit: 570-587-5954 and

25         570-587-3904.  The latter number, being an auxiliary line,
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1          was disconnected in February, 2001.  Respondent is

2          Complainant's local exchange carrier and his local long

3          distance carrier.

4                 2.  Respondent is Commonwealth Telephone Company, a

5          Pennsylvania Public Utility which has received a certificate

6          of public convenience from this Commission enabling it to

7          provide local telephone service and local long distance

8          service.

9                 3.  Complainant utilizes with his personal computer

10         an Internet service, and has so utilized it at all times

11         material to this proceeding.

12                4.  The bill rendered to Complainant by Respondent on

13         February 11, 2000 indicated that during the sixteen-day

14         period from January 12, 2000 until January 28, 2000,

15         Complainant made 132 calls, consuming 8,623 minutes, to the

16         following telephone number:  570-283-8220.  This telephone

17         number was a Kingston, Pennsylvania telephone number

18         belonging to MCI Internet Services.  Complainant was billed

19         for these calls at the rate of eleven cents a minute, for a

20         total of $948.53 plus tax, totaling $1,034.74.  These

21         charges are in conformity with the Respondent's tariff filed

22         with this Commission for local long distance telephone calls

23         from Clarks Summit, Pennsylvania to Kingston, Pennsylvania.

24                5.  Prior to January 28, 2000, Complainant had

25         Internet service provided by "Free-I Net", which was a small
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1          local Internet service provider which, in the early part of

2          the year 2000 (exact date uncertain), was taken over by a

3          larger Internet service provider named "IM1".  The home page

4          of "IM1" appearing on the Internet referenced inquiries

5          regarding Internet access to another page appearing on the

6          Internet, which said page said that the only access number

7          for an Internet subscribers to "IM1" from the Scranton area

8          is 570-283-8220.  This number, however, has not been an

9          access number of "IM1" since the early part of 2001.

10                6.  Complainant has never dialed the Internet access

11         number to MCI Internet Services, and to the best of the

12         complainant's knowledge, information and belief, neither has

13         his son, the latter being the heavier user of the Internet.

14                7.  At all times material to this proceeding, the

15         Complainant would access Internet by clicking on a certain

16         place on the monitor with the mouse attached to his personal

17         computer, which would automatically dial the Internet access

18         number which had been programmed into the computer at an

19         earlier time.

20                8.  There are several possibilities for explaining

21         why the Complainant inadvertently incurred toll charges when

22         clicking the mouse in order to receive Internet access: 

23         (1) his son could have reprogrammed the computer to connect

24         to the long distance Kingston, Pennsylvania number; (2) his

25         Internet provider, "Free-I Net", being a small local
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1          Internet service provider, could have had a system whereby

2          once it was operating at full capacity, it would resell the

3          Internet access to another Internet service provider (MCI

4          Internet Services, for example) by automatically switching

5          it to the default number which was the toll telephone number

6          to Kingston, Pennsylvania; and (3) the Internet service provider

7          to which Complainant had subscribed ("Free-I Net") could

8          have already been taken over by the larger Internet service

9          provider ("IM1"), which automatically switched the Internet

10         access number to the toll number to Kingston, Pennsylvania.

11                9.  Respondent did not participate in any way in the

12         switching of the Complainant's Internet access telephone

13         number to a toll number.

14                10. On January 26, 2000, Complainant or Complainant's

15         son called Respondent and asked to have Internet access

16         through Respondent's D.S.L. number, and on January 28, 2000,

17         pursuant to that request, Complainant received telephone

18         access to the Internet through Respondent's said D.S.L.

19         number, for which he paid Respondent the monthly fee of

20         approximately $50.  Accordingly, no long distance calls were

21         inadvertently placed by Complainant after the said

22         January 28, 2000 date.  Commonwealth Telephone Company

23         Exhibit No. 1.

24                11. For Internet access calls inadvertently made by

25         complainant to MCI Internet Services (by the use of the
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1          telephone number 570-283-8220) Complainant is indebted to

2          Respondent in the sum of $948.53 plus tax, or a total of

3          $1,034.74.

4                                   Discussion

5                 We incorporate herein the foregoing findings of fact.

6                 We find it very persuasive that Complainant (or his

7          son) on January 26, 2001, which is approximately fifteen days prior 

8          to the Complainant receiving his February 11, 2000 bill 

9          from Respondent, called Respondent and changed his Internet 

10         access number to the Respondent's D.S.L. number.  Thus, 

11         we have concluded, Complainant (or his son) knew 

12         even before the February, 2000 bill was received that

13         long distance calls had been made for Internet access, 

14. otherwise the said change would have taken place after receipt 

15.      of the bill. 

16                Upon consideration of the foregoing, we find that through

17         no fault of Respondent, long distance calls were placed from

18         Complainant's telephone in order to achieve Internet access

19         service.  Thus, assuming, arguendo, that all the calls

20         placed by Complainant (or by another household member) were

21         inadvertently placed via a toll number, this is not the

22         fault of the said Respondent.  The Internet service provider

23         for Complainant, be it "Free-I Net" or "IM1" or a default

24         Internet service provider to whom the access was resold (MCI

25         Internet Services) is not a party to this proceeding. 
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1          As between the only parties to this case, Complainant and Respondent,

2          Respondent must charge Complainant in accordance with

3          its tariff filed with this Commission.  The Complainant has

4          been advised "on the record" by the undersigned that he may

5          have a valid cause of action against his Internet service

6          provider in January, 2001 in the law courts of this

7          Commonwealth.

8                                Conclusion of Law

9                 This Commission has jurisdiction over the parties to

10         this proceeding and over the subject matter thereof.

11                                     Order

12                Upon consideration of the foregoing, we now issue

13         this ORDER:

14                That the complaint filed by Fu-Yuan Wang against

15         Commonwealth Telephone Company on May 23, 2001, at Docket

16         No. C-00015521 be and is hereby DISMISSED.

17         _________________________    _______________________________

18                   Date                   Richard Lovenwirth

19                                          Administrative Law Judge   

20                                      ***




