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HISTORY OF THE PROCEEDING



On June 18, 2001, C. M. Turman, III (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent) alleging, inter alia, that he was never notified by PGW that there was a 20% discount for customers over 65 years of age; that he found out about the discount on 6/17/99 in an article in the newspaper two years after he had turned 65; and that he seeks credit plus interest retroactive to 6/17/99.

PGW duly filed an Answer averring, inter alia, that PGW's rates are published in its Gas Service Tariff; that PGW provides periodic publications of customers' rights which are sent as billing inserts; that they are also available at PGW district offices; that according to PGW's tariff, a customer must make an application in person for the discount.  PGW seeks dismissal of the Complaint.



A hearing was held on November 15, 2001.  Complainant appeared, testified and introduced one exhibit.  Respondent was represented by counsel who presented one witness and introduced five exhibits.

FINDINGS OF FACT



1.
Complainant is C. M. Turman, III of 8315 St. Martins Lane, Philadelphia, PA 19118.



2.
Complainant's birthday is 6/17/34.  He attained the age of 65 on 6/17/99.



3.
Complainant applied for PGW's senior citizen discount and started receiving it on or about 5/24/01.  He testified that he was not informed about the discount by PGW, but he read about it in a newspaper.



4.
PGW sends bill inserts advising customers of the senior citizen discount and sent such inserts to all customers in April 1999; May 2000; March 2001 (PGW Exhibit 1).



5.
PGW also distributes an information packet relating to PGW's senior citizen discount at Senior Citizen forums and at PGW district offices (PGW Exhibit No. 3).



6.
Complainant seeks a retroactive credit of $1,959.23 plus 18%, totaling the sum of $2,311.90 representing a computed senior citizen discount from 6/17/99 (when Complainant attained 65 years of age) to 5/24/01 (when Complainant started receiving the senior citizen discount).



7.
A Bureau of Consumer Services Decision (Case No. 0928850) of 5/23/01 denied Complainant's claim because there was no provision in PGW's tariff for pro-rating a senior account because the customer was not aware of the program (PGW Exhibit No. 2).

DISCUSSION



In this matter, Complainant seeks a retroactive senior citizen discount credit from 6/17/99 (when he attained 65 years of age) to 5/24/01 (when he started receiving the senior citizen discount) in the amount of $2,311.90 representing a computed senior citizen discount plus 18% for the aforesaid period of time.  The sole basis for this request is that Complainant contends that PGW did not notify him of the existence of the senior citizen discount and that he applied for same after he learned of it in a newspaper article approximately two years after he had reached 65 years of age.

However, the record discloses that PGW does provide reasonable notice to its customers of the availability of the senior citizen discount.  Thus, PGW sends bill inserts advising customers of the availability of the discount.  Indeed, PGW sent such an insert in April 1999 which was several months prior to Complainant's attaining 65 years of age (PGW Exhibit No. 1).  Moreover, other bill inserts were sent in May 2000 and March 2001 (PGW Exhibit No. 1).  Further, PGW also notifies all customers, by bill inserts, of senior citizen forums whereat information packets are distributed pertaining to the availability of the discount.  By reason of the foregoing, the Administrative Law Judge finds and concludes that PGW's notice to its customers of the availability of the senior citizen discount is reasonable and proper.

It must also be noted that PGW's Tariff – Gas – Pa. P.U.C. No. 1 (PGW Exhibit No. 5) provides, inter alia, as follows:

12.1 PROVISION FOR SENIOR CITZEN DISCOUNT

  a.
A Customer or prospective Customer shall be granted a reduction in monthly charges for gas supplied by the Company and consumed for residential purposes if the applicant:


1.
Is 65 years of age or older;


2.
Resides in the City of Philadelphia;

3.
Does or will directly make payment to the Company for gas service at his or her residence;

4.
Makes acceptable application;

5.
Maintains his or her qualification for same.

.  .  .

12.3 APPLICATION FOR SENIOR CITIZEN DISCOUNT

An application for Senior Citizen discount must be made by the applicant in person at any one of the Company's offices or at such other place as the Company provides.

12.4 DOCUMENTARY EVIDENCE REQUIRED FOR SENIOR CITIZEN DISCOUNT

  a.
An applicant must present:

1.
Legal proof of age acceptable to the Company and

2.
Documentary evidence acceptable to the Company authenticating residence at the address where gas consumption will be subject to the discount.

  b.
The Company may from time to time require production of documentary evidence or other information satisfactory to the Company so as to review a Customer's continued eligibility for the Senior Citizen Discount.

12.5 EFFECTIVE DATE OF THE INITIAL SENIOR CITIZEN DISCOUNT BILLING

a.
Applications made at least 30 days prior to the applicant's next billing period, and which in that 30-day period are fully documented and accepted by the Company, will result in the initial application of the Senior Citizen Discount to the cost of the gas consumed in such next billing period.

 b.
Improper or incomplete applications causing the extension of the above 30-day period, and which delay in the Company's opinion is occasioned by the applicant, will delay the initial use of the discount until the succeeding billing period next following the acceptance of the application.

  c.
The Senior Citizen Discount, after its initial application, will continue in force thereafter so long as it is authorized and the original applicant, in the opinion of the Company, continues to qualify for it.



As can be seen from the foregoing, PGW's Tariff sets forth the requirements, rules and procedures for obtaining a senior citizen discount.  This tariff provision has been duly approved by the Pennsylvania Public Utility Commission, makes no provision for a retroactive application, and PGW and its customers are bound by said tariff.



Further, as to a utility's tariff, applicable case law has held that Commission-approved tariffs have the force of law and are binding on both the utility and its customers.  Brockway Glass Company v. Pa. P.U.C., 437 A.2d 1067 (1981); Behrend v. Bell Tel. Co., 242 Pa. Super. Ct. 47, 363 A.2d 1152 (1976).



For all of the foregoing reasons, the Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.

2.
Complainant has failed to meet his burden of proving that PGW failed to give reasonable notice of its senior citizen discount program.

3.
The utility and its customers are bound by Commission-approved tariffs.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of C. M. Turman, III against the Philadelphia Gas Works at Docket No. F-00928856 is hereby dismissed.

2.
That this matter be marked closed.

_________________________

___________________________________
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