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This Initial Decision dismisses the complaint of Dean A. Bonacci (Mr. Bonacci) against The Peoples Natural Gas Company (Peoples) for the failure to satisfy the burden of proof.

History of the Proceeding



Mr. Bonacci filed his complaint against Peoples on March 26, 2001, alleging a billing and meter reading dispute.  The answer of Peoples was filed on April 26, 2001.  I issued a Prehearing Order on June 7, 2001, and the hearing was held on July 25, 2001, at the State Office Building in Pittsburgh, PA.  Mr. Bonacci, who was not represented by an attorney, appeared at the hearing and testified in support of his complaint.  He did not submit any exhibits.  Peoples, represented by counsel, presented the testimony of one witness and submitted two exhibits, which were admitted into the record.  Briefs have not been filed in this case, and the record, consisting of a 39-page transcript and the two exhibits, was closed by Order issued September 6, 2001.

Findings of Fact



1.
Dean A. Bonacci is the Complainant in this case.  His address is 1388 Pocono Street, Pittsburgh, PA 15218 (Tr. 4-5).



2.
Equitable Gas Company is the Respondent.



3.
Mr. Bonacci owns 1386 and 1388, a duplex, on Pocono.  His dispute with Peoples concerns 1388 (the Pocono property) (Tr. 5).



4.
It is Mr. Bonacci’s contention that the gas meters were not actually read for a period in excess of one year (Tr. 5).



5.
According to Mr. Bonacci, he purchased the Pocono property in December of 1999, and called Peoples and requested that they perform actual meter readings and to leave a note on the gas meters when they are read (Tr. 5).



6.
The gas meters are in a locked room in the basement of the Pocono property.  According to Mr. Bonacci, he understood the person he spoke to from Peoples to state that Peoples had a key to unlock the door (Tr. 5).



7.
Mr. Bonacci testified that Peoples never read the gas meters because a note was not left by any meter reader, as he had requested (Tr. 5).



8.
It is Mr. Bonacci’s testimony that he began receiving erroneous gas bills after Peoples became part of Dominion (Tr. 5).



9.
Mr. Bonacci believes that, because there were no actual readings taken of the gas meters, Peoples was basing its estimated bills for him and his tenant on the usage history of the prior occupants of the Pocono property (Tr. 6).



10.
Mr. Bonacci pays the gas bill for his residence, 1388 Pocono Street, and his tenant pays the gas bills for 1386 Pocono Street (Tr. 7).



11.
Mr. Bonacci testified that he made several telephone calls to Dominion about his gas meter not being read and was informed that the meter was being read (Tr. 7-8).



12.
Mr. Bonacci testified that he placed two empty 5-gallon spackle buckets by his door.  According to him, no one could have entered without moving the buckets and if someone had entered it would not have been possible to replace them exactly as he had them originally.  He testified that he left them there for months and they were not moved (Tr. 8).



13.
According to Mr. Bonacci, in January of 2001, a meter reader left a note about not being able to read the meter because it was locked in the basement.  His testimony is that Peoples knew it was in the basement and supposedly had a key to get in and read the meter (Tr. 9-10).



14.
Mr. Bonacci testified that it was not until February 2001, that Peoples obtained an actual reading of his gas meter (Tr. 10).



15.
In addition to his testimony concerning the gas meter not being read, Mr. Bonacci complained about being removed from the budget payment plan.  According to his testimony, he had been paying $54.00 per month.  After the change from Peoples to Dominion, he was getting bills for almost $200.00 per month (Tr. 6).



16.
Peoples initiated service to Mr. Bonacci at his Pocono property on December 7, 1999 (Tr. 16; Peop. Ex. 1).



17.
According to Peoples’ records, it made an initial estimate of a meter reading, at the time it initiated service to Mr. Bonacci.  Then actual meter readings were obtained in January, May, June, July, September, November, and December of 2000, and in January, February, March, twice in May, and July of 2001.  The actual readings taken in June and December of 2000, and in February and on May 7, 2001, were special readings (Peop. Ex. 1).



18.
Special readings are performed by personnel from Peoples’ customer service office, rather than by regular meter readers (Tr. 17-18).



19.
Peoples does have a key to Mr. Bonacci’s property which is used by the meter reader to obtain access to the property and read the meter.  When special meter readings are performed, the personnel from customer service do not have access to the key to the customers’ property.  Someone would have to be present to admit the personnel to perform the special meter reading (Tr. 20-21).



20.
At one time, Peoples had what was called the optional payment amount.  In May of 2000, there was a switch to a new computer system and the “optional payment” was no longer available, but was replaced with the “budget payment plan”.  Customers who had paid the optional payment amount during the three months prior to the change in computer systems were automatically placed on the budget payment plan (Tr. 23).



21.
Mr. Bonacci was not automatically placed on the budget payment plan because he had not paid the optional payment amount for each of the three months prior to the change in computer systems (Tr. 23-24; Peop. Ex. 1).



22.
Mr. Bonacci is not currently on Peoples budget payment plan.  However, Peoples would place him on that plan, if he requested it to do so (Tr. 24-27).



23.
The last payment made on Mr. Bonacci’s account for gas service to his residence at 1388 Pocono Street was on November 13, 2000, in the amount of $51.33 (Tr. 27; Peop. Ex. 1).



24.
The past-due balance on Mr. Bonacci’s account, as of the July 25, 2001 hearing was $914.63 (Tr. 32; Peop. Ex. 1).



25.
The monthly budget amount for Mr. Bonacci’s gas account, as of the July 25, 2001 hearing was $93.00 (Tr. 32).



26.
Peoples’ believes that Mr. Bonacci should be required to pay the monthly budget amount for his gas service, plus an additional $76.00 per month toward the past-due balance on his account.  At $76.00 per month, the past-due balance would be fully paid in approximately 12 months (Tr. 32-33).

Discussion

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  In alleging a billing and meter reading dispute, and requesting an adjustment to his account, it is clear that Mr. Bonacci is the party seeking affirmative relief from the Commission, and, therefore, has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  However, if the utility has presented evidence of at least co-equal value or weight to that of the complaining customer, then the burden of proof has not been satisfied.  See, Waldron v. Philadelphia Electric Company, 54 PA PUC 98 (1980), and Replogle v. Philadelphia Electric Company, 54 PA PUC 528 (1980).  Additionally, care must be exercised to ensure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).



My review of the record in this case, on the issue of whether Peoples obtained actual readings of Mr. Bonacci’s gas meter between December of 1999 and February of 2001, gave consideration to the testimony of both Mr. Bonacci and Ms. Santilli, on behalf of Peoples, and Peoples Ex. 1, as summarized in the Findings of Fact.  In my opinion, the evidence presented on this issue by Peoples is at least of co-equal value or weight to that of Mr. Bonacci.  This necessarily leads to the conclusion that Mr. Bonacci failed to satisfy the burden of proof on this issue.  Accordingly, his complaint must be dismissed.



However, there is the issue of the outstanding past-due balance on his account.  As of the July 25, 2001 hearing, that balance was $914.64.  With Peoples’ change in computer systems and the elimination of its “optional payment amount”, Mr. Bonacci’s monthly budget amount was $93.00, as of the July 25, 2001, hearing.  Considering the amount of the monthly budget payment amount and the past-due balance, Peoples requested a payment plan that would direct Mr. Bonacci to pay his regular monthly budget amount, plus an additional $76.00 per month toward the arrearage on his gas account.  Premised on the balance of $914.63, it would take about 12 months to fully pay that balance, at $76.00 per month.  Mr. Bonacci did not object to the proposed payment plan, or raise any issue that he was financially unable to comply with the requested payment plan.  It is possible, given that Mr. Bonacci has not made any payment on his account since November 13, 2000, that the amount of the past-due balance has increased since the July 25, 2001 hearing.  However, in the absence of any income and expense information concerning Mr. Bonacci’s financial ability to pay his gas bill, I am not going to modify the payment plan requested by Peoples.

Conclusions of Law



1.
The parties to and subject matter of this gas billing and meter reading dispute are properly before the Commission.



2.
Mr. Bonacci, as the party seeking affirmative relief from the Commission, has the burden of proof.



3.
Mr. Bonacci has failed to satisfy the burden of proving that Peoples did not obtain actual readings of his gas meter for a period in excess of one year.



4.
The complaint should be sustained for the limited purpose of establishing a payment arrangement, and dismissed, in all other respects, for the failure to satisfy the burden of proof.

ORDER



In consideration of the foregoing, IT IS ORDERED THAT:



1.
The complaint of Dean A. Bonacci against The Peoples Natural Gas Company, at Docket No. C-00015163, is sustained, for the limited purpose of establishing a payment arrangement, and dismissed, in all other respects, for the failure to satisfy the burden of proof.



2.
Beginning with the first gas bill received after the date on which the Commission’s Order in this case is entered, Dean A. Bonacci shall pay to The Peoples Natural Gas Company, the regular monthly budget amount for his current gas service, plus an additional $76.00 per month toward the past-due balance on his account, by the due date of each month’s gas bill, and to continue to pay his gas bills in this manner until the past-due balance is paid in full.



3.
As long as Dean A. Bonacci complies with the terms of this Order, The Peoples Natural Gas Company shall not assess any late payment charges or penalties, and shall not interrupt his gas service except for valid emergency or safety reasons.



4.
If Dean A. Bonacci fails to comply with this Order, The Peoples Natural Gas Company is authorized to terminate his gas service upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of the Commission, 52 Pa. Code §§56.1, et seq.
Dated:  November 19, 2001
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