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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mari T. Gurz

             v.                                                                                                          C-00015474

PG Energy, a Division of Southern Union Company, Respondent


and

Gail Hughes, Additional Respondent


and

Robert Ryan, Additional Respondent

               INITIAL DECISION FROM THE BENCH

                           Before

                    Richard M. Lovenwirth

                  Administrative Law Judge

                   Scranton, Pennsylvania

            Commonwealth Reporting Company, Inc.

                      700 Lisburn Road

               Camp Hill, Pennsylvania  17011

(717) 761-7150                                1-800-334-1063
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HISTORY OF THE PROCEEDINGS

               On May 21st, 2001 Mari T. Gurz (hereinafter

Complainant) filed a formal Complaint against PG Energy, a

division of Southern Union Company, (hereinafter

Respondent).  The subject matter of the complaint is an

alleged foreign load which existed at the premises where Complainant was a tenant (612 Deacon Street, front apartment, first floor, Scranton, Pennsylvania 18509).  

               An Answer was filed by Respondent on June

8th, 2001.  On that date a motion to dismiss the complaint                                                         

for failure to join an indispensable party was also filed.

               A prehearing conference was convened on

August 28th, 2001, at which time the motion to dismiss the

complaint was denied from the Bench.

               At the said prehearing conference, the

undersigned Administrative Law Judge was informed that the

owners and landlords of the premises during the period when

the Complainant was the tenant were Gail Hughes and Robert

Ryan.

               By Order issued September 17th, 2001 Robert

Ryan and Gail Hughes were added to the proceeding as
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Additional Parties Respondent.

               An initial hearing was convened on November

13th, 2001.  All parties participated excepting for

Additional Party Respondent Robert Ryan, who failed to

appear.  No briefs were filed.

                      FINDINGS OF FACT

               1. Complainant is Mari T. Gurz, an individual

who resides at 151A South Hyde Park Avenue, Scranton,

Pennsylvania  18504.

               2. Respondent is PG Energy, a division of

Southern Union Company, which is a public utility which has

been issued a Certificate of Public Convenience by this

Commission enabling it to provide gas service to the public

for compensation within the geographic boundaries set forth 

in its said certificate, including the City of Scranton,

Pennsylvania.

               3. Additional Party Respondent is Gail

Hughes, an individual who resides at 146 Belmont Terrace,

Scranton, Pennsylvania 18512.

               4. Additional Party Respondent is Robert

Ryan, an individual who resides at 349 North Garfield

Avenue, Scranton, Pennsylvania 18504.

               5. Complainant was a tenant of the premises
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situate at first floor front, 612 Deacon Street, Scranton,

Pennsylvania 18509 from August 1st, 1998 until July 31st,

1999.  She was the ratepayer of record with Respondent

during that period for all gas which passed through her

meter, which said gas also supplied heat for the first floor

apartment, rear, at said premises, as well as to the hot

water to the first floor, rear, as well as to the gas which

supplied heat to a radiator in a common hallway. 

Stipulation of Complainant, Respondent, and additional Party

Respondent, Gail Hughes.  

               6. Additional Respondent, Gail Hughes was the

owner of the premises at 612 Deacon Street, Scranton,

Pennsylvania from August 1st, 1998 until October, 1998, at which latter time the balance due and owing by Complainant to

Respondent was $74.28.

               7. Additional Respondent, Robert Ryan, was

the owner of the premises at 612 Deacon Street, Scranton,

Pennsylvania from October, 1998 until July 31st, 1999 (when

Complainant vacated her first floor front apartment).

               8. Respondent transferred to Complainant's

account at 151A South Hyde Park Avenue, Scranton,

Pennsylvania 18504 the sum of $897.27 on January 11th, 2001
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(PGE Exhibit 2), which was the final balance due for 612 Deacon Street, lst floor, front, Scranton, Pennsylvania.

               9. Additional Respondent Hughes recalls that she told Complainant that there was a foreign load insofar as the furnace was concerned when Complainant first became a tenant but Gail Hughes admits that she failed to tell the

Complainant about the foreign load associated with the water

heater serving both Complainant's unit and the unit on the

first floor rear, and the foreign load associated with the

radiator in the hallway.

                         DISCUSSION

               Respondent admits that pursuant to the

Commission's prior precedent in the case of Santos versus Metropolitan Edison Company (Opinion and

Order entered August 7th, 1997 at docket number C-00967757),

that an Order directing said Respondent to credit

Complainant in the sum of $897.27 (the amount which had

transferred to Complainant's account, which was the balance

for 612 Deacon Street, Scranton, Pennsylvania) is appropriate.  We agree with Respondent's interpretation of the Santos case, and we

 commend counsel for Respondent for his candor.  
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                            ORDER

               Upon consideration of the foregoing, we now

issue this ORDER:

               1.  That the Complaint filed by Mari Gurz

against PG Energy, a division of Southern Union Company,

Respondent, and Gail Hughes, Additional Respondent, and

Robert Ryan, Additional Respondent, at docket number 

C-00015474 be and is hereby sustained.

               2. That Respondent shall credit the account

of Mari T. Gurz at 151A South Hyde Park Avenue, Scranton,

Pennsylvania 18504 in the amount of $897.27, and said

Respondent shall transfer that balance as follows: to Gail

Hughes at her account at 146 Belmont Terrace, Scranton,

Pennsylvania 18512 in the amount of $74.28, and to Robert

Ryan at his account at 612 Deacon Street, Scranton, Pennsylvania 18509 or to his account at 349 North Garfield Avenue, Scranton, Pennsylvania 18504 in the amount of 

$822.99, being the amount transferred to Complainant in the amount of $897.27 less the amount of $74.28, which Complainant owed when additional Respondent Gail Hughes sold the subject property to additional Respondent Robert Ryan.                                                         

Dated:                             ______________________

                                   Richard M. Lovenwirth

                                   Administrative Law Judge
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