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HISTORY OF THE PROCEEDING



On April 9, 2001, Inez and Maurice Burwell, (“the Burwells” or “Complainants”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging that the Respondent deliberately demolished the gate in their back yard to read the meter.  The Complainants requested funds to repair the gate.



The Respondent, through its counsel, filed an answer on May 4, 2001.  In the answer, the Respondent denied that it was responsible for any alleged damage to the Complainants’ back gate. 



A hearing was held in this matter in the Philadelphia State Office Building on August 8, 2001, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Maurice Burwell, testified in support of the complaint and sponsored six exhibits (C. Ex. 1, C. Ex. 2A- 2D and C. Ex. 3).  PECO Energy Company was represented by Shari C. Gribbin, Esquire.  The Respondent presented two witnesses, Mamie Purnell, a meter reader for VSI, a group that is employed by the Respondent, and Timothy Baldwin, a meter reading supervisor for VSI, a group that is employed by the Respondent.


The record in this case consists of 142 pages of transcripted testimony and six exhibits.

FINDINGS OF FACT



1.
The Complainants are Inez and Maurice Burwell, 127 North 59th Street, Philadelphia, Pa. 19139-2417.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
Inez Burwell is Maurice Burwell’s mother (Tr. 12, 26, 28, 30; C. Ex. 1).



4.
The Complainants have lived at this property for over thirty-three (33) years (Tr. 12, 38). 



5.
The Complainants have a residential electric account with the Respondent (Tr. 38). 



6.
The cyclone fence was installed in the Complainants’ back yard around 1969 or 1970 (Tr. 50; C. Ex. 2A).



7.
In approximately 1982 or 1983, the Complainants’ electric meter was moved from the Complainants’ basement to the alleyway of their back yard (Tr. 14, 21, 49). 



8.
About six or seven years ago, gates were installed at the alleys in the Complainants’ neighborhood (Tr. 25). 



9.
The fencing in the cyclone fence has lowered over time and a pole has come out of the housing (Tr. 47, 48, 51-53; C. Ex. 2C).



10.
The Complainants’ water meter and gas meter, which are in the Complainants’ basement, have been read electronically for approximately ten years (Tr. 33, 65, 66).



11.
About four years ago, Mr. Burwell purchased a dog that stays in the yard (Tr. 20, 21, 55; C. Ex. 2B).



12.
The Respondent installed an automatic meter reader at the Complainants’ property in 2000 (Tr. 28).



13.
Mamie Purnell has been a meter reader since November 6, 2000 (Tr. 68, 69).  



14.
The Complainants’ house is on Ms. Purnell’s assigned route (Tr. 69). 



15.
The first time that Ms. Purnell was on the route in December 2000, Mr. Burwell asked her to estimate his bill instead of reading his meter (Tr. 69).



16.
Ms. Purnell no longer reads the Complainants’ meter (Tr. 70, 71).



17.
At the time of the hearing, the Complainants’ automatic meter reader was activated (Tr. 112, 113).



18.
The Respondent no longer needs to have a meter reader access the Complainants’ meter to read it on a monthly basis (Tr. 112, 113).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainants are the proponents of a rule or order.  Therefore, the Complainants bear the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainants must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainants have satisfied their burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainants’ evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainants presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainants have satisfied their burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant, Mr. Burwell, testified that he and his mother have lived at the 59th Street property for over thirty-three years (Tr. 38).  The cyclone fence was installed in the Complainants’ back yard around 1969 or 1970 (Tr. 50; C. Ex. A).  Mr. Burwell complained that the PECO meter readers have been entering his property to read the electric meter by jumping his fence for at least four years (Tr. 22, 30, 34).  He said that the gate was dislodged because meter readers weighing from 200 to 250 pounds climbed on it for a number of years (Tr. 22, 41, 53; C. Ex. 2C).  The gate is now held together with a chain (Tr. 22; C. Ex. 2A, 2C).  He stated that the rest of the fence is fine (Tr. 50; C. Ex. 2B).  Mr. Burwell also accused a PECO employee of coming into his yard and macing his dog (Tr. 23, 24, 28, 30, 41, 55-61).  He does not know the name of the employee and he did not call the police because they do not respond in his neighborhood (Tr. 60). 



Mr. Burwell complained that he is required to leave his back yard gate open because PECO complained to the Philadelphia police (Tr. 29, 63).  He said that the Philadelphia police forced his mother to open the back gate when the police accompanied the meter reader to their house (Tr. 30, 34).  



Mr. Burwell denied ever seeing the Respondent’s witnesses prior to the hearing (Tr. 34). 



The Respondent’s first witness was Mamie Purnell, an employee of VSI, a group that is employed by PECO Energy (Tr. 69).  She has been a meter reader since November 6, 2000 (Tr. 69).  She testified that Mr. Burwell confronted her in December 2000, the first time she was on the route.  He came in the back yard with his dog and told her that he did not want her to read his meter because meter readers broke his gate (Tr. 71).  He asked her to give him an estimated bill (Tr. 71).  Ms. Purnell gave him estimated bills until she was escorted to his property with the Philadelphia Police Department and PECO security (Tr. 71, 72, 90).  She was intimidated by Mr. Burwell but not threatened (Tr. 77, 78).  She did not report her December 2000 encounter with Mr. Burwell to her supervisor (Tr. 78).



Ms. Purnell said that the Complainants’ meter is between 127 N. 59th St, the Complainants’ house, and the neighbor’s house at 129 N. 59th Street (Tr. 72: C. Ex. 2D).  She said that the meters at the Complainants’ house and 129 N. 59th Street face each other (Tr. 73, 86).  This is considered side service (Tr. 73).  Therefore, she said that she could see the meter from the neighbor’s yard (Tr. 74).  When she arrives at his block to read the meters, she goes to the block captain to get the keys for the alley (Tr. 75).  Although the Complainant has an automatic meter reader, she had to read the meter because it had not been activated (Tr. 75, 76).  She entered the Complainant’s yard once when she was escorted by the Philadelphia Police department and PECO security (Tr. 76).  The police went to the Complainant’s house to inform the residents that someone would be in the alleyway to read the meter (Tr. 77).  She was told that she had a police escort because Mr. Burwell had threatened a meter reader (Tr. 77, 78).  She said that she was at his property 3 times (Tr. 96).  The last time she was at the property was when she was escorted by the police (Tr. 96). She is not required to read his meter any more (Tr. 94). 



Mr. Burwell denied that his meter faced another meter (Tr. 83).  He said that the house to the right in Complainant’s Exhibit 2D is his house and the house to the left is 125 (Tr. 83).  Ms. Purnell agreed (Tr. 87).  Mr. Burwell and Ms. Purnell concurred that there is no meter at the neighbors’ property at 125 and that 129 is not in Complainant’s Exhibit 2D (Tr. 84, 88).  Mr. Burwell said that the meter for 129 faces the meter for the property at 131 (Tr. 88).  He denied Ms. Purnell’s statement that she can stand at 129 and read his meter (Tr. 89). 



Timothy Baldwin, a meter reading supervisor, is employed by VSI, a group that is employed by PECO energy (Tr. 103).  He has been with VSI for five years (Tr. 103).



Mr. Baldwin received a call from PECO security stating that Mr. Burwell threatened an employee.  He was advised to stop sending employees to the home unless they were escorted by PECO security and the Philadelphia police (Tr. 104).  On the day that the police escorted Ms. Purnell to Mr. Burwell’s property, he was with her.  The police knocked on the door to let Mr. Burwell know that that a meter reader would be in the alley (Tr.105).  He and Ms. Purnell went in the alley and a lady came out and opened the gate for them (Tr. 105, 108).  He did not have any contact with the lady before she came into the yard (Tr. 105, 106).  He thought that she volunteered to open the gate to let them read the meter (Tr. 106).  Ms. Purnell went in and read the meter and the woman locked the gate.  He never had any contact with Mr. Burwell (Tr. 107).  



Mr. Baldwin testified that he never received a report from a meter reader about Mr. Burwell or a report about a meter reader acting inappropriately at Mr. Burwell’s property (Tr. 109, 110).  Therefore, he had no records or incident reports related to the Complainants’ property (Tr. 109, 111).  He said that the company’s policy is to go to the front door to access the property if a meter reader cannot access the meter from the rear (Tr. 110).  Meter readers are not allowed to climb fences (Tr. 110,129). 



Mr. Baldwin testified that since the Complainants’ automatic meter reader has been activated, there is no need for a meter reader to go to their property on a monthly basis.  When the Respondent needs to verify that the automatic meter reader is functioning, the Respondent can set up an appointment to access the property (Tr. 117).  Mr. Baldwin promised that the meter would be read from the neighboring property or the meter reader would go to the front door to gain access (Tr. 116).  



The Complainant has failed to show that a PECO employee or meter reader damaged his fence.  He did not identify people who jumped over or climbed his fence, produce written complaints or letters or mention that he called to report problems with the meter readers.  The Complainant is required to show that the Respondent is responsible for the damage to the fence.  The Complainant has failed to prove that the Respondent or its employees damaged his fence.



The Respondent no longer needs to have a person access the Complainants’ property to read the meter on a monthly basis since the automatic meter reader has been activated.  The Respondent has promised to contact the Complainants when it needs to verify the readings on the automatic meter reader.  The Respondent will either go to the front door or read the meter without entering the Complainants’ property.



Accordingly, the complaint in this matter will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainants have the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Inez and Maurice Burwell against PECO Energy Company at Docket C-00015238 is dismissed.



2.
That the record in this case be marked closed.

_________________________

__________________________________

Date





CYNTHIA WILLIAMS FORDHAM







Administrative Law Judge
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