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HISTORY OF THE PROCEEDING



On March 9, 2001, Carol D’Antonio (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that she should not be held responsible for payment of an outstanding electric bill, but rather her tenants, Judith and Dan D’Antonio, should be held responsible for payment of that bill.  Complainant attached to her Complaint documents which purport to show a judgment entered by the County of Chester in her favor against “Judy” D’Antonio for charges associated with her residential lease agreement.  Complainant requests that the Commission direct Respondent to remove her name from the electric service account and hold her tenants responsible for payment of the outstanding electric bill.



On April 18, 2001, Respondent filed an Answer to the Complaint.  Respondent avers that Complainant failed to request that service be discontinued in her name; and she failed to verify that her tenant had successfully applied for electric service.   Consequently, Respondent asserts, Complainant is responsible for paying the outstanding electric bill in the amount of $931.95.  Respondent requests that the Complaint be dismissed.



This case, originally assigned to another administrative law judge, was reassigned to me by “Judge Change Notice” dated May 22, 2001.  The proceeding was twice continued at the request of the Complainant.  I subsequently converted the scheduled initial hearing to an initial prehearing conference to be held on August 6, 2001.



By letter dated July 31, 2001, Complainant requested an indefinite continuance of the prehearing conference scheduled for August 6, 2001.  Complainant referred to pending replevin and bankruptcy actions by her tenants as the reasons why there should be an indefinite stay of the proceeding before me.  By Order dated July 31, 2001, I denied Complainant’s request for a continuance.  However, I also stated in my Order that I would consider, among other things during the prehearing conference, what relevancy and impact if any, the court proceedings which Complainant’s tenants were involved in, had on the proceeding before me.



Complainant failed to appear at the prehearing conference on August 6, 2001.



Respondent was represented at the prehearing conference by Henri Marcial, Esquire.

DISCUSSION



The Public Utility Code provides in pertinent part: “Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat … unless the presiding officer shall determine that failure to be represented was unavoidable and that the interests of the other parties and the public would not be prejudiced by permitting such reopening or further examination.”  66 Pa. C.S. §332(f).



In the present case, Complainant was duly notified of the August 6, 2001 prehearing conference by “Notice” dated July 11, 2001, as well as by my Order dated July 31, 2001, denying her request for a continuance.  Therefore, by failing to appear at the prehearing conference, Complainant waived her opportunity to participate in the prehearing conference.  Complainant is also bound by any decisions arrived at as a result of the prehearing conference.



During the prehearing conference Respondent moved to dismiss the Complaint.  (Tr. 4).  Respondent argued that Complainant has been involved in a landlord/tenant dispute from which a money judgment has been entered in her favor.  (Tr. 4).  Respondent also argued that Complainant has the “wherewithal” to pay the outstanding bill.  (Tr. 4).



I will grant the motion to dismiss.  Complainant by failing to appear for the prehearing conference has failed to prosecute her Complaint.  A complaint may be dismissed for lack of prosecution.  See, Darling v. Philadelphia Electric Co., F-00161139 (November 16, 1993).



I also note that while the pleadings in this case suggest that a money judgment was entered by the County of Chester in Complainant’s favor on the basis that Complainant’s tenant violated her residential lease agreement, the pleadings do not establish that her tenant was the ratepayer of record for electric service.  On the contrary, the pleadings show that Complainant was the ratepayer of record for electric service.  It was her name which appeared on the account for electric service.  (Tr. 4-6).  It appears that Complainant is therefore responsible for payment of the outstanding electric bill to Respondent
, although she may be able to recover that amount from her tenant if it is included in the money judgment entered in her favor by the County of Chester, and it is not precluded by any bankruptcy action.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That PECO Energy Company’s Motion to Dismiss Complaint is granted.



2.
That the Complaint of Carol D’Antonio v. PECO Energy Company at Docket Number C-00015181 is dismissed.



3.
That this case be marked closed.

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	The Commission’s regulations at 52 Pa. Code §56.2 define a “Ratepayer”, in pertinent part, as, “A person in whose  name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service.” 
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