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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the following pleadings:  (1) Petition for Rehearing and Reconsideration (Petition) of Philadelphia Gas Works (PGW) and, (2) the Joint Petition for Reconsideration (Joint Petition) of PGW and the Philadelphia Industrial and Commercial Gas User’s Group (PICGUG) to the Opinion and Order entered on October 4, 2001, in the above captioned proceeding.  Also before the Commission is the Compliance Filing of PGW filed October 12, 2001, and the Comments filed by various Parties to the Tentative Opinion and Order entered on October 12, 2001.

I.
History of the Proceeding



On January 5, 2001, PGW filed Supplement No. 7 to Tariff Gas – Pa. P.U.C. No. 1 to become effective March 6, 2001.  In its tariff, PGW proposed changes in rules, regulations and rates calculated to produce $65,000,000 in additional annual revenues.  PGW also filed the testimony of six witnesses.  In addition, PGW filed a Petition for Waiver of Potentially Applicable Notification and Filing Requirements and Establishment of Expedited Hearing Schedule for Base Rate Proceeding (Petition for Waiver).  

Comments to PGW's Petition for Waiver were filed by the Office of Consumer Advocate (OCA), the Office of Trial Staff (OTS), PICGUG and the Consumers Education and Protective Association et al (CEPA).  PGW filed the revised testimony of its witnesses on February 2, 2001.



By Order entered February 8, 2001, the Commission instituted an investigation into the lawfulness, justness and reasonableness of the proposed rate increase.  Pursuant to Section 1308(d) of the Public Utility Code (Code), 66 Pa. C.S. §1308(d), Supplement No. 7 to Tariff Gas – Pa. P.U.C. No. 1 was suspended by operation of law until October 6, 2001, unless otherwise directed by Order of the Commission.  In addition, the Commission ordered that the investigation include consideration of the lawfulness, justness and reasonableness of PGW's existing rates.  



The matter was assigned to the Office of Administrative Law Judge (OALJ) for resolution by hearings and for issuance of a Recommended Decision.  The Petition for Waiver was granted, in part, and denied, in part.  PGW's request for waiver of 52 Pa. Code §53.45(a), which requires that a utility file with the Commission written notice thirty days prior to the filing, was granted.  PGW's request to provide notice to customers under the alternative method set forth in 52 Pa. Code §53.45(b)(4) was also granted.  PGW's request for waiver from providing the information required at 52 Pa. Code §§53.52 and 53.53 was denied.



On February 8, 2001, the Commission’s Law Bureau and the City of Philadelphia filed a Joint Petition for Full Settlement of Philadelphia Gas Works’ Petition for the Establishment of Interim Rates and Related Appeal (Joint Petition) to settle PGW’s challenges to the Commission’s Order entered November 22, 2000, in the interim base rate case filed by PGW on August 8, 2000.  In that proceeding, PGW sought an immediate $52 million base rate increase designed to provide it with increased revenues until it was able to make its permanent base rate filing in early 2001.  



Concurrently, PGW filed a request to increase its gas cost rate (GCR) by $97 million.  The GCR case was litigated on the same expedited schedule as the interim rate case.  During the GCR proceeding, PGW presented updated gas costs that increased its requested GCR increase to $172 million.  After analysis of all the positions presented, the Commission, on November 22, 2000, awarded PGW an interim rate increase of $11 million.  (Pa. P.U.C. v. Philadelphia Gas Works, Docket No. R‑00005654 (Order entered November 22, 2000)).  In addition, the Commission entered an Order in the GCR proceeding which authorized an increase in PGW’s GCR of $97 million, the amount requested by PGW in its original filing.  (Pa. P.U.C. v. Philadelphia Gas Works, Docket No. R‑00005619 (Order entered November 22, 2000)).  



On December 29, 2000, PGW filed a quarterly update that increased its GCR, effective January 1, 2001, by $133 million, in addition to the $97 million already approved in the Commission’s November 22, 2000 GCR Order.  Subsequently, PGW filed a Petition for approval to file updates to its GCR on February 1, and March 1, 2001.  In an Order entered January 24, 2001, the Commission authorized PGW to provide monthly updates to its GCR in February and March of 2001.  (Pa. P.U.C. v. Philadelphia Gas Works, Docket No. R‑00005619 (Order entered January 24, 2001)).  PGW has not filed any updates to increase its GCR since the January 1, 2001 increase.  



Since PGW deemed the $11 million interim base rate award to be inadequate, PGW appealed the Commission’s decision to the Commonwealth Court of Pennsylvania.  The Commission’s Law Bureau and PGW settled the appeal allowing the $11 million base rate increase to be implemented, as well as allowing recovery of $7 million of bad debt expense through the GCR.  Both of the increases were compressed so that the full $18 million annual amount of the increase would be recovered by the end of PGW’s current fiscal year on August 31, 2001.



The Joint Petition filed on February 8, 2001, allowed PGW to increase its base rates by $11 million (the amount awarded by the Commission initially) and also allowed it to include in its GCR an additional $7 million to account for bad debt expense.  Furthermore, PGW was permitted to retain up to $18 million in over-recovered gas cost revenues that would typically be returned to customers.  The Joint Petition allowed such recovery and treatment from March 1 through August 31, 2001.  PGW was required to withdraw its Petition for Review with the Commonwealth Court.  The Commission adopted the Joint Petition without modification on February 22, 2001.



A Prehearing Conference in the instant case was held on February 23, 2001.  In accordance with the schedule set forth during the Prehearing Conference, testimony was filed by PGW, the OTS, the OCA, the Office of Small Business Advocate (OSBA) and PICGUG.



On March 12, 2001, the OCA filed a Motion to Dismiss Objections and Compel Answers to certain of its Interrogatories.  PGW filed an Answer to the Motion to Compel on March 16, 2001.  On March 20, 2001, CEPA et al. filed a Letter Memo​randum in support of the OCA’s Motion to Dismiss Objections and Compel Answers. 



PGW filed a Motion in Limine on March 21, 2001.  On March 22, 2001, CEPA et al. filed a Motion to Dismiss Objections and Compel Answers to certain of its Interrogatories.  On March 28, 2001, PGW filed an Answer to the Motion.



Two Public Input Hearings were held in this matter on March 28, 2001, and an additional Public Input Hearing was held on March 29, 2001, in Philadelphia.  On April 2, 2001, the OCA, the OTS, PICGUG and CEPA et al. filed Answers to the Motion in Limine.



On April 6, 2001, PGW filed its Reply to Answers to the Motion in Limine or, in the Alternative, Request for Leave to Respond and the Response to the Answers of PICGUG, CEPA et al., the OTS and the OCA.  On April 13, 2001, the ALJ issued Order No. 3 denying PGW’s Motion in Limine.  



Order No. 4, granting the OCA’s Motion to Dismiss Objections and Compel Answers, was issued on April 17, 2001.  Order No. 5, granting, in part, CEPA et al.’s Motion to Dismiss Objections and Compel Answers, was issued on April 19, 2001.  



By Secretarial letter, dated April 24, 2001, the Commission appointed the Law Bureau to designate a Special Administrative Counsel to enter an appearance in the rate proceeding, and to offer the Management Audit Report of the Barrington-Wellesley Group, Inc. into the evidentiary record herein.  On April 26, 2001, counsel from the Law Bureau entered his appearance as Administrative Counsel.  On May 17, 2001, Adminis​trative Counsel filed Administrative Counsel Statement 1, the testimony of Perry L. Wheaton, the managing director of the Barrington-Wellesley Group, Inc. (BWG).  The Stratified Management and Operations Audit of PGW was marked Administrative Counsel Attachment 1.



By Order No. 6, dated May 7, 2001, the ALJ consolidated certain of the Complaints that had been filed herein with Docket Nos. R‑00006042 and R‑00006042C0001 through R-00006042C0171.  Evidentiary hearings were held on May 22, 23, and 24, 2001 in Philadelphia.  During the evidentiary hearings, certain statements and exhibits were entered into evidence.



On June 20, 2001, PGW filed a Motion to Reopen the Record to include PGW St. 2.2, the verified statement of Barbara C. Bisgaier and Exhibit BB‑3, the Credit Agreement as amended and restated as of June 12, 2001 between the City of Philadelphia and First Union Bank, PNC Bank, The Bank of Nova Scotia, Mellon Bank and Morgan Guaranty Trust Company of New York.  No Party objected to the Motion.  By Order No. 8, dated June 22, 2001, the ALJ ordered that the record be reopened on June 26, 2001, to accept PGW St. 2.2 and Exhibit BB‑3.  



PGW, the OTS, the OCA, the OSBA, PICGUG and CEPA et al. filed Main Briefs on June 21, 2001.  PGW, the OTS, the OCA, the OSBA, PICGUG and CEPA et al. filed Reply Briefs on June 29, 2001.  The record consists of 890 pages of transcripted testimony, the statements and exhibits referred to above, six Main Briefs, and six Reply Briefs.

The Recommended Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham was issued on August 7, 2001.  On August 22, 2001, Exceptions to the Recommended Decision were filed by the following Parties:  PGW; the OCA;  PICGUG; CEPA.



The OSBA and the OTS each filed a Letter on August 22, 2001, indicating that they would not be filing Exceptions to the Recommended Decision, but that they reserved the right to file Reply Exceptions.  



The following Parties filed Reply Exceptions on the indicated dates:  CEPA et al., on August 28, 2001; the OSBA, PICGUG, the OCA, the OTS and PGW on August 30, 2001.  



On October 4, 2001, the Commission entered an Opinion and Order (October 4th Order) whereby PGW was permitted an increase in its total annual allowable revenues in the amount of $28,067,000 in addition to the $11 million in interim rate relief granted in February 2001.



On October 12, 2001, a Tentative Opinion and Order (October 12th Order) was issued proposing to modify the October 4th Order due to an apparent error in the calculation of the bad debts expense.  The October 12th Order proposed to reduce the allowable annual revenues to $22,558,000 over and above the $11 million interim rate relief and set a period of ten days within which any comments were to be filed.



Also on October 12, 2001, PGW filed revisions to Supplement No. 13 to Tariff-Gas Pa. P.U.C. No. 1 (Compliance Filing) in compliance with the October 4th Order to become effective October 13, 2001.



On October 19, 2001, PGW filed its Petition.  Also on October 19, 2001, PGW and PICGUG filed their Joint Petition.



On October 22, 2001, the OTS filed a response to, and the OCA filed Comments to, PGW’s Compliance Filing, and PGW filed Comments to the October 12th Order.  Also on October 22, 2001, CEPA filed a letter indicating that it supported the OCA’s position with respect to the Compliance Filing.



On October 25, 2001, the Commission entered an Opinion and Order granting PGW’s Petition, as well as PGW and PICGUG’s Joint Petition, pending a review on the merits of both Petitions.



On October 29, 2001, the OCA, the OTS, and CEPA separately filed an Answer to PGW’s Petition and the OTS filed an Answer to the Joint Petition.  Also on October 29, 2001, CEPA filed a letter indicating that it did not oppose the Joint Petition.



On November 1, 2001, PGW filed Reply Comments to the OCA’s comments concerning the Compliance Filing.  On November 5, 2001, PGW filed a Motion For Leave to Reply to Answers to its Petition for Rehearing and Reconsideration and on November 7, 2001, the OTS filed an Answer to PGW’s Motion.  

II.
Discussion



Before proceeding with a review of the merits of the Petition filed by PGW, we will review PGW’s Compliance Filing, the Comments to the October 12th Order, and the Joint Petition since resolution of the issues contained therein may impact our resolution of the Petition.

A.
Compliance Filing

On October 12, 2001, PGW filed a proof of revenue and revised tariff pages in compliance with the October 4th Order.  On October 22, 2001, OTS filed its Response to PGW’s Compliance Filing.  Also on October 22, 2001, the OCA filed its Comments concerning the Compliance Filing.  On November 1, 2001, PGW filed Reply Comments.  


Inasmuch as the October 12th Order tentatively modified the October 4th Order, PGW’s Compliance Filing must be viewed as interim, or temporary in nature, relative to the level of allowable annual revenues and the rates designed to recover the allowable revenues.  Furthermore, since PGW has brought other computational issues into question in its Petition, PGW will necessarily have to file a new Compliance Filing with the issuance of the instant Opinion and Order.  

The additional computational issues in the Compliance Filing that are repeated in either PGW’s Petition and/or the Joint Petition will be addressed in this Opinion and Order, infra.  In the interest of trying to resolve any matters raised in the Compliance Filing to the October 4th Order that are not dependent on the allowable annual revenues or that would clarify our intent, we will address those issues at this time. 

1.
Customer Charges for Customer Classes PHA/PHA and MUN/MS


Both the OCA and OTS correctly point out that PGW, in its Compliance Filing, made no provision for a customer charge to either of the above-mentioned groups of customers.  PGW claims that our Order did not direct the implementation of a customer charge for classes PHA/PHA or MUN/MS. 



Our October 4th Order contains a table which includes PGW’s proposed customer rates for the classes in question.  (Order, p. 75).  PGW proposed a customer charge of $25.00 for these two classes and the OTS recommended an $18.00 customer charge.  The ALJ recommended approval of the $18.00 customer charge and we ratified that recommendation.


PGW states its current willingness to assess the customer charge to class PHA/PHA but, at this late date, now contends that it will be unable to impose a customer charge on class MUN/MS.  PGW avers that the Philadelphia City Council must approve such a charge and that it believes that the Council would not now approve such a customer charge. 

Based on our review of the record and the issue in question, PGW will be directed to include both customer charges in its Revised Compliance Filing consistent with this Opinion and Order.  This ruling is simply a restatement of our intentions as set forth in our October 4th Order. 

2.
Rates BPS-S  and BPS-L


The OCA recommends that the following sentence be removed from the tariff language relating to rates BPS-S and BPS-L: 

Provided further that the rate per Mcf shall not be set at a level greater than ninety percent (90%) of the General Service Rate (including the Gas Cost Rate) for Commercial and Industrial Customers. 




PGW states that this change is acceptable.



Based on our review of the record evidence, we conclude that the change proposed by the OCA is reasonable and appropriate and, therefore, it will be adopted.

3.
Rates TriGen Direct, NGV Direct, LBS Large Direct and GTS Trans



The OCA states that PGW did not change the rates for classes TriGen Direct, NGV Direct, LBS Large Direct and GTE TRANS.  PGW recognizes this fact but notes that these items are discussed in its Petition.



We will address this issue in the Section of the instant Opinion and Order, infra dealing with PGW’s Petition.

4.
Future Revisions to the Compliance Filing


The OCA commented on the need for further revisions to PGW’s Compliance Filing based on the October 12th Order.  PGW agreed that once the October 12th Order became final, revisions to its tariff would become necessary.



We agree that as a result of our issuance of the instant Opinion and Order, further revisions of PGW’s tariff in compliance with this Opinion and Order will be necessary.

5.
Excess Revenues and Customer Counts and Volumetric Sales Adjustments



The OTS submitted comments contending that PGW’s Compliance Filing would result in PGW receiving $626,338 more than the Commission’s authorized rate increase.  The OTS also noted that PGW did not utilize the OTS’ recommended residential heating customer numbers and average annual volumetric sales.  PGW stated that its Compliance Filing is consistent with our Order, if we factor in certain errors made by the OTS in calculating its revenue adjustment.



We will address this issue in the Section of the instant Opinion and Order, infra, dealing with PGW’s Petition.

6.
Non-Standard Contract Tariff Language

The OCA claims that PGW’s Compliance Filing is not consistent with the October 4th Order concerning this issue.  PGW, in its Reply Comments dated November 1, 2001, avers that the OCA is incorrect.  PGW states that the language in its Compliance Filing is consistent with both the Order and its requested changes.  PGW asserts that Ordering Paragraph No. 21 of our October 4th Order approved its request to modify its tariff to allow it to enter into individual contracts with commercial and industrial customers at negotiated prices and/or terms and conditions of service for an agreed upon period of time.



We will allow PGW to retain the language used in its Compliance Filing.  It should be noted, however, that the reasonableness of any contract negotiated under Tariff Section 2.3 may be addressed in a future gas cost rate proceeding.

B.
Comments to the October 12th Order


As stated previously, on October 12, 2001, the Commission entered a Tentative Opinion and Order proposing to modify the Opinion and Order entered October 4, 2001, in the above captioned proceeding.  The October 12th Order was the result of the discovery of an error in the calculation of the allowance for bad debts expense in the October 4th Order.  The proposed correction in the calculation of the bad debts expense resulted in a decrease in total allowable annual revenues  from $28,067,000 to $22,558,000 in addition to the $11 million interim increase granted in February 2001.



In Comments filed on October 22, 2001, PGW agreed that if the Commission intended to follow the OTS’ recommended ratemaking methodology, the adjustment contained in October 12th Order is appropriate.  However, PGW  alleges that there are other computational errors and iterative adjustments that should also be made if the OTS’ methodology is adopted.



In the October 12th Order, we limited our discussion to the bad debts expense issue as calculated by the OTS and our adoption of the OTS’ methodology on that issue.  Any other alleged errors, computational or otherwise, are properly brought before us in the context of a Petition for Reconsideration.  In its Comments to the October 12th issue, PGW states that it further details its allegations in its Petition for Rehearing and Reconsideration and, to the extent that they are included therein, we will consider and dispose of any other computational errors and iterative adjustments in our review of PGW’s Petition, infra.

Inasmuch as PGW agrees that the correction to the calculation of bad debts expense is appropriate, we hereby conclude that the Tentative Opinion and Order entered October 12, 2001, shall become final and that the Opinion and Order entered October 4, 2001, is modified consistent with the disposition of the bad debts expense issue.  As a result, the total allowable annual revenues that PGW is authorized to recover, as determined by our Opinion and Order entered October 4, 2001, as modified, is $22,558,000 in addition to the $11 million interim increase granted in February, 2001.  

C.
Joint Petition for Reconsideration


On September 20, 2001, PICGUG and PGW filed a Settlement Stipulation (Stipulation) at this docket addressing various natural gas transportation rules and regulations issues.  PICGUG and PGW represented in the Stipulation that the OCA and OSBA did not have any objections to the terms therein.  However, the Stipulation was filed too late in the process to afford all other interested Parties, such as the OTS and CEPA, to comment.  Accordingly, we rejected the Stipulation on that basis alone, without reaching its merits.  (PWG Order, p. 92-93, n. 29).



As noted in the History of this proceeding, PICGUG and PGW filed the Joint Petition on October 19, 2001, in which PICGUG and PGW request that we reconsider our October 4th Order and amend that Order so as to adopt the proposed Stipulation.  The Joint Petition asserts that the standards for reconsideration set forth in Duick v. Pa. PUC, 56 Pa. PUC 553, 559 (1982) have been met.  

PICGUG and PGW note that both CEPA and the OTS have had an opportunity to review and comment on the Stipulation at this point.  They assert  that CEPA and the OTS have had more than one month to review the Stipulation.  Those Parties have also been served with copies of the Joint Petition and may file a response to that Joint Petition.  Finally, if this Commission approves the Stipulation, PICGUG and PGW state that they are willing to discuss implementation details of the Stipulation with all Parties in the event any concerns are raised.

The OTS filed a timely response to the Joint Petition stating that it does not object to either the requested reconsideration or the adoption of the Stipulation.  How​ever, the OTS does offer some comments and proposes certain safeguards relating to the Stipulation which we will discuss below.

The Stipulation was originally offered in order to settle objections that PICGUG raised regarding PGW’s transportation rules and regulations.  Among the issues raised by PICGUG were the minimum volumetric requirements for transportation, aggregation of facilities, size of PGW’s Buyers Group, intra-day nominations and the provision of daily balancing information on a 24 hour a day, 7 day a week basis.  The ALJ recommended adoption of all of PICGUG’s recommended changes to the trans​portation rules and regulations.  However, PICGUG and PGW continued settlement negotiations on these points and, immediately prior to our adoption of the October 4th Order, they reached an agreement.  

In our October 4th Order, we reversed the ALJ on the transportation issues and we agreed with PGW that Section 2212(d) of the Natural Gas Choice and Competi​tion Act (Act) did not permit us to direct changes to PGW’s tariff unless requested by PGW itself.  Accordingly, we deferred consideration of PGW’s transportation rules and regulations to PGW’s restructuring proceeding.  (October 4th Order, p. 97).  It is that determination that we are asked to reconsider here.

At this juncture, we find that the Joint Petition does satisfy the standards set forth in Duick, supra.  As set forth in the Joint Petition, the Parties in this matter have had ample opportunity to review and comment on the Joint Stipulation.  Accordingly, our rejection of the Stipulation in the October 4th Order, on the basis that the Parties were not afforded adequate time for review, has been satisfied.  

Of equal importance, the Stipulation presents opportunities to develop a Pilot Program which will move some of PGW's industrial and commercial customers into a transportation program which may be more suited to today’s competitive market than that which currently exists.  PICGUG and PGW note that this will give all market participants the opportunity to observe this type of a program on a pilot basis in advance of PGW’s full restructuring proceeding.  PGW has withdrawn its objections to modification of its tariff to accomplish the requested changes with certain conditions.  

For the foregoing reasons, we find that the Joint Petition has merit both in substance and procedure.
  We will, therefore, grant the Joint Petition for the purpose of reviewing the Stipulation to determine whether it should be adopted as proposed by PICGUG and PGW.

The Stipulation proposes that PGW will modify its tariff to institute a Pilot Program targeted to begin on December 1, 2001.  The Pilot Program will permit any current PGW customer to take interruptible transportation service if:

a) That customer is taking (or would be eligible to take if it is a new customer) service pursuant to PGW’s BPS, LBS or Cogeneration tariff rate schedules;

b) Agrees to have installed and maintained, at the customer’s expense special daily metering equipment in accordance with agreed to specs. and rules; and

c) Uses no less than 15,000 Dth/yr per customer.

(Stipulation, Attachment A, p. 1).



The Stipulation also provides for an alternative method for customers to participate on a pooling basis and for PGW to include one Rate GS customer who substantially meets the profile set forth above.  A cap on the number of participants in the Pilot Program is set at 100 for the first year on a “first come-first serve” basis.  A second group of 100 meters may be added one year after transportation for the first Pilot group commences.  PGW may accelerate the implementation of the second phase or increase the participation level at its discretion.  The entire Pilot Program will terminate when PGW’s unbundled tariffs go into effect after its restructuring case.  Finally, PGW may terminate phase 2 of the Pilot Program, or modify or close down the Pilot Program in the event it is threatening PGW’s ability to provide adequate service to Pilot Program Customers or its remaining customer base.  (Id.).  


Several additional terms of the Stipulation bear mentioning.  PGW’s existing rules regarding tolerances, surcharges, and cash out methodologies apply to the Pilot Program.  PGW, PICGUG and other interested parties will initiate a collaborative to reach a consensus on revised banking and balancing provisions for Pilot Program customers.  Proposed revisions on these terms will be presented to this Commission as proposed tariff revisions.  Additionally, specific Operation Flow Orders (OFO) rules will be determined in the collaborative.  Until this Commission approves OFO modifications, no enhanced penalties will be applicable.



The Stipulation also provides for Intra-day nominations, development of an interactive bulletin board system for posting nominations, scheduling and capacity information, communication of that information pending bulletin board creation and the unaccounted for gas percentage.  PGW will establish maximum transportation rates based upon the applicable margin in the interruptible sales rate schedule that applies to the customer in the Pilot Program.  Such rates shall be subject to negotiation to the same extent as PGW’s current interruptible transportation rates.  Finally, PGW reserves the right to withdraw from the provisions of the Stipulation, if the rate relief which flows from this proceeding, is insufficient to provide PGW with the resources to implement the Pilot Program.



PGW will file a tariff setting forth detailed rules governing the Pilot Program following the collaborative.  Any party may raise unresolved Pilot tariff issues with this Commission for resolution.  Finally, PGW will initiate customer meetings prior to the effective date of PGW’s restructuring filing to discuss revisions to the tariff as a part of restructuring.



The OTS filed comments to the Joint Petition.  In its comments, the OTS does not object to the proposal, however it offers certain “necessary safeguards” for the proposed pilot program.  Those safeguards are:


PGW must make a separate tariff filing for a transportation customer choice program at the conclusion of the collaborative referenced in the Joint Stipulation.


All potential transportation customers should be notified about the pilot program.


Banking, balancing, advancing, OFO, storage issues and rates should be agreed to before the Pilot Program is initiated.


The collaborative to be set up should include marketers, suppliers, OTS, OCA and OSBA to facilitate rules for capacity release, Communications, and protocol.

(OTS Answer to Joint Petition, October 29, 2001, pp. 2-3).



We find the proposal, as set forth in the Stipulation, to be meritorious.  As a result, we shall approve the Stipulation as filed, noting that the timeline for the collabora​tive must necessarily be adjusted due to the passage of time.  The OTS’ comments are well taken and we expect the collaborative to consider those comments.  Of particular note are customer notice and the concern regarding resolution of open issues prior to the start of the Pilot Program.

D.
Petition for Rehearing and Reconsideration
Subsequent to the filing of Answers to PGW’s Petition, PGW filed a Motion for Leave to File a Reply to the Answers to its Petition (Motion) on November 5, 2001.  Before discussing the merits of the Petition itself, we will dispose of PGW’s Motion. 

1.
PGW’s Motion for Leave to File a Reply



PGW states that a Reply to the Answers to its Petition is particularly necessary in this matter because this is the first permanent base rate case involving PGW and the Cash Flow Method of ratemaking.  PGW asserts that the novelty of this concept continues to engender confusion regarding the theory and mechanics of that Method as well as the calculation of the revenue requirement, pro forma revenues, the preparation of the compliance tariff, the application of test year concepts, and other issues.  PGW claims that its Reply will “assist the Commission in evaluating the position of the parties in regard to these issues.”  (Motion, p. 2.)



PGW also asserts that the OTS has introduced new evidence by its Answer to PGW’s Petition on the issue of PGW’s bad debt percentage for the year 2000.  PGW goes on to take issue with the OTS’ argument on that particular matter.  According to PGW, that is an additional reason to grant it leave to file a Reply.  (Id.).  



Inevitably, the OTS filed an Answer to PGW’s Motion on November 7, 2001.  In its Answer, the OTS takes issue with PGW’s arguments relating to the OTS’ Answer to the primary Petition before us.  The OTS disputes PGW’s claims regarding whether it introduced new evidence by its Answer to the Petition.  The OTS argues that it used evidence of record in order to calculate the bad debt percentage from evidence that has been admitted into the record.  (Answer of OTS, November 7, 2001, p. 6.)



As PGW is aware, the Commission’s rules and regulations applicable to this matter do not provide for replies to answers to petitions.  (See 52 Pa. Code 5.572).  In order to maintain the orderly conduct of Commission proceedings, there must be some finality, some end, to parties’ pleading practice.  (Scibelli v. Met Ed., 68 PUC 286 (1988)).  With regard to petitions for rehearing and reconsideration, the Commission’s regulations wisely place that end at the answer stage.



We are unpersuaded by PGW’s arguments.  This Commission and the Parties to this matter have been steeped in the Cash Flow Method of ratemaking for months.  PGW has not been at all reticent to instruct any and all regarding the nuances and niceties of this form of ratemaking.  While this may be PGW’s first permanent base rate case before this Commission, it is not the first permanent base rate case heard by this Commission.  We do not find the Cash Flow Method of ratemaking to be at all confusing or otherwise beyond our comprehension.  We also agree with the OTS that it did not use extra-record evidence to develop its arguments in its Answer to the Petition.



We find that there is no need to go beyond the normal pleading provisions in this instance.  For the foregoing reasons, we will deny PGW’s Motion. 



We will now address the merits of the Petition for Rehearing and Reconsideration filed by PGW to the October 4th Order.  Inasmuch as we have modified the October 4th Order as discussed supra, we will consider the Petition in light of the modified Order.


2.
Bad Debt Expense



PGW’s claimed bad debt expense is based on funding the bad debt reserve balance.  PGW projected the ending accounts receivable balance by assuming that 90.5% of billed revenues would be collected and by estimating amounts that will be written-off during the year.  PGW then took the estimated ending accounts receivable balance and applied a reserve factor of 35% resulting in its claimed bad debt expense for the future test year.  PGW’s revised claim for bad debt expense is $65 million.  (R.D., p. 60).



The OTS proposed that the appropriate allowance for PGW’s uncollectible account expense should be $61.1 million.
  The OTS recommended a write-off percentage of 7.6160% based on a five-year average of actual net write-offs to gross revenues.  When the write-off percentage is applied to the projected total future test year sales revenues of $802.6 million, the result is an allowance of $61.1 million.



The OTS proposed the use of a five-year analysis of prior years uncol​lectible accounts expense because such an historic analysis reflects present customer payment tendencies and is sufficiently long enough to levelize any fluctuation in write-off activity by PGW.  The OTS’ bad debt recommendation is consistent with the Commission’s decision in the interim rate proceeding of Pennsylvania Public Utility Commission, et. al. v. Philadelphia Gas Works, R‑00005654 (Order entered November 22, 2000) TA \l "Pennsylvania Public Utility Commission, et.al. v. Philadelphia Gas Works, R-00005654 (Order entered November 22, 2000)" \s "Pennsylvania Public Utility Commission, et.al. v. Philadelphia Gas Works, R‑00005654 (Order entered November 22, 2000)" \c 1 .  (R.D., p. 59). 



The ALJ concluded that PGW's bad debt expense was not substantiated and that the OTS had proposed an amount based on historical data.  Therefore, the ALJ recommended a level of bad debt expense of $61.1 million, based on a five-year historic analysis, which she found is the traditional method of calculating bad debts expense for investor-owned utilities.  (R.D., p. 61).  



In our October 4th Order, we adopted the ALJ’s finding and recom​mendation reasoning as follows:

We agree with the ALJ’s recommendation and find that the OTS’ calculation, which was based upon the use of a five-year analysis of prior years uncollectible accounts expense, rather than a “budgeted” amount, is the more accurate method of determining the level of bad debt expense.  Accordingly, we find that the Exception of PGW on this issue is without merit and, therefore, the Exception is denied.

(Final Order, p. 59).



In our October 12th Order, we noted as follows:

The income statement attached to our Final Order, as Appendix A, appears to contain a computational error regarding the bad debt expense.  Within that schedule, bad debt expense is reflected as $61,128,000, representing 7.616% of the OTS’ recommended total gas revenues.  However, it was our intention to apply the 7.616% factor to our overall determination of total gas revenues, rather than that submitted by the OTS, to arrive at the proper bad debt expense allowance level.  

According to our current calculations, application of the OTS methodology (or 7.616%) to total gas revenues, as determined by our Final Order, produces a bad debt expense allowance of $55,618,000 instead of $61,128,000 as contained in our Final Order.  This correction results in an annual allowable revenue increase in the amount of $22,558,000 instead of the $28,067,000 figure referenced in our Order.  By this Tentative Opinion and Order, we simply propose to correct the bad debt expense allowance consistent with our adoption of the OTS methodology, and revise the annual allowable revenue increase accordingly

(Tentative Order, pp. 3-4).



In its Petition, PGW argues that the prior decade time period used by the OTS to derive the bad debt percentage hopelessly understates PGW’s recent actual experience as well as the levels it will likely experience on a forward going basis.  PGW argues further that the bad debt level of Fiscal Year (FY) 2000 was 10.2%, and that the FY 2001 level was 8.67%.  PGW points out that the FY 2001 figure is shown in a Verified Statement sponsored by its witness, Joseph R. Bogdonavage, (Mr. Bogdonavage) which it is requesting to be entered into the record at this time. (Petition, p. 14).



The OCA and the OTS rejoin that PGW is seeking only to reargue an argument previously rejected.  Both the OCA and the OTS submit that the Commission has fully considered this issue and need not revisit the issue.  



The OTS submits that there is no technical support for the position advocated by PGW in its Petition.  The OTS points out that a proper calculation of the bad debt for FY 2000 is a ratio of bad debts to sales of 3.9280%, not 10.2%.  The OTS continues that the 3.9280% bad debt expense calculation for FY 2000 is determined by utilizing the methodology approved by the Commission, which requires using actual account receivables write-offs to gross revenues.



The OTS argues that the 10.2% bad debt expense for FY 2000 was based upon funding the bad debt reserve balance.  The OTS continues that the bad debt expense level calculated by PGW is the amount needed to adjust the bad debt reserve balance to the desired level that can be any amount selected in the budgetary process.  



The OTS adds that, if FY 2000 data were included in the calculation, the Commission’s bad debt ratio would be reduced to less than 7.6160%.  Accordingly, the OTS argues that there is no need to recalculate the average.  The OTS urges rejection of the FY 2001 data contained in PGW’S Verified Statement.  The OTS contends that under PGW’s method of entering this evidence does not afford the other parties an opportunity to test the technical veracity of this exhibit.  (OTS Replies, pp. 10-11).



After careful consideration of the positions of the Parties in this matter, we conclude that the argument raised by PGW in its Petition does not rise to a level that would cause us to reverse or modify our disposition of the bad debt expense issue except for the iterative adjustments advanced in the October 12th Order.



We are of the opinion that PGW’s argument is both legally and technically deficient. The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553, December 17, 1985, (Duick) as follows:



A Petition for Reconsideration, under the provisions of 66 Pa. C.S.§ 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.



In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:




Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.



Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.



In the matter before us, we find that PGW’s Petition fails to meet the evidentiary standards articulated in Duick, supra.  We saw no new or novel arguments not previously advanced and rejected in this proceeding.  We agree with both the OCA and the OTS who urge rejection of the arguments raised by PGW because they were attempts to reargue positions previously considered and rejected.  



We will reject the Verified Statement of Mr. Bogdonavage for several reasons.  First, as noted by the OTS, adoption of this document as proposed by PGW provides no opportunity to test the technical veracity of this data.  We arrive at a similar conclusion regarding the inclusion FY 2000 data.  Second, we find that PGW should not be permitted to selectively update supporting information for certain expense claims without updating all other claims.



From a technical standpoint we find PGW’s argument to be unconvincing.  The OTS’ discussion points out that inclusion of the FY 2000 data submitted by PGW is not only incorrect but actually would result in a lower bad debt expense allowance.  



Based upon the foregoing discussion, we shall deny PGW’s request to reconsider our disposition of this issue.  Additionally, we shall adopt the iterative adjustment described supra.


3.
Cash Working Capital



In our October 4th Order, we concluded that Section 2212(e) of the Act obligates the Commission not to take an action that would adversely affect the debt service coverage of PGW’s bonds.  This requirement has the effect of imposing a statutory floor that the Commission has carefully considered in adjudicating this matter.  In order to determine the appropriate rate increase, the Commission is required to ensure that PGW is able to maintain an adequate level of financial health required to fund operations and meet debt service requirements.  

The PGW bond covenants are contained in two principal documents, the 1975 Bond Ordinance and the 1998 Bond Ordinance.  The rate covenants obligate PGW to collect in each fiscal year rates sufficient, together with all other revenues, to cover its net operating expenses, 150% of annual debt service on gas works revenue bonds issued under the 1975 Ordinance and the 1998 Senior Bonds, and 100% of debt service with respect to the 1998 Subordinate Bonds.  



In our October 4th Order, we found that, so long as PGW refrains from incurring expenses that are imprudent or unreasonable in amount, an allowable annual revenue requirement increase of $28 million would allow PGW to satisfy its debt service coverage requirements by providing debt service coverages of approximately 2.87 for the 1975 ordinance bonds and approximately 3.01 for the 1998 ordinance senior bonds.  Our October 12th Order revised the increase in annual revenues to $22,558,000 to reflect the recalculation and reduction of Bad Debt expense.  (October 12th Order, p. 4).


In its Petition, PGW argues that the Commission’s new rate increase level of $33.6 million ($22.6 +$11 million) fails to make adequate provision for a reasonable level of cash working capital for PGW.  It maintains that the Final Order did not address PGW’s extensive evidence that supported its position that the ALJ’s recommended $44 million rate increase failed to satisfy its end of year cash flow requirements.  In addition, PGW avers that no one challenged the fact that it must have adequate cash balances at the end of its fiscal year in order to permit it to make debt service and other payments.  Moreover, PGW submits that it was the only Party to provide any analysis and evidence regarding the required level of year-end cash that it should have to meet its obligations.  (PGW Recon., pp. 17-18).



For the FY2001 end-of-year cash balance, PGW notes that the Commission stated that the $39 million rate increase would produce a $10.2 million year-end cash balance.  PGW points out that the Commission, in the October 12th Order, found that its revised $33.6 million rate award would produce the same cash levels.  PGW argues this level of year-end cash balance is woefully short of the $35-40 million level established by its evidence.



PGW submits that its projected results, based upon its FY2002 budget, confirms the inadequacy of the Commission’s determination.  PGW avers that Exhibit B, attached to its Petition, demonstrates that, for the end of FY2002, the Commission’s $33.6 million level will produce a negative $40 million cash balance at August 31, 2002.  Based on the $33.6 million increase, PGW avers that the Commission cannot satisfy its Section 2212(e) obligation to ensure that PGW can charge and collect rates sufficient to guarantee that it satisfies all of its bond covenants.  PGW also submits that it has a covenant that requires it to have sufficient cash to enable it to pay all of its obligations when they come due.  As demonstrated in its Exhibits B and C appended to its Petition, PGW will not be able to comply with the covenant with the level of rate relief allowed by the Commission in either its October 4th or its October 12th Order.  PGW argues that the Commission must reconsider and amend its October 4th and October 12th Orders so as to allow PGW sufficient cash working capital to meet its obligations.  (PGW Recon., pp. 19-22).



The bulk of PGW’s argument is driven by its assertion that only under its proposed increase of $65 million will it have the $35-40 million of cash at the end of the fiscal year that is required under the Management Agreement.  PGW seeks to have the Commission find that the Management Agreement, and thereby the bond covenants, sets forth a specific amount of cash that must be available to PGW at the end of each fiscal year.  As demonstrated below, the Management Agreement and bond covenants specify no such amount and do not even reference specific year-end cash balances.  



As to the issue of cash, or cash working capital, the Management Agreement provides:


1.
The Gas Commission shall fix and regulate rates and charges for supplying gas to customers, other than the City and the Board of Education, without further authori​zation of City Council, which (together with revenues for gas supplied to the City and to the Board of Education and other revenues of the Gas Works qualifying as ‘project revenues’ as such term is defined in Section 2 of the First Class City Revenue Bond Act) will, in each fiscal year produce revenues, at a minimum:


(b)
Sufficient also...

(iii)
To provide cash, or equivalent, for working capital in such reasonable amounts as may be determined by Company to be necessary and as shall be approved by the Gas Commission.

(PGW Exh. TEK-2, §VII.1(b) (emphasis added)).

The Agreement clearly states that only a reasonable amount of working capital is to be included in rates.  The Management Agreement does not assume that customer rates will cover all PGW’s capital and cash needs as if no other sources of capital or revenues are available to PGW.  In our October 4th Order, we specifically found that a $39 million increase in base rate revenues (later corrected to $33.5 million in our October 12th Order) will provide PGW with adequate revenues “to ensure that PGW is able to maintain an adequate level of financial health require to fund operations and meet debt service requirements.”  (October 4th Order, pp. 43-44).  Our Order specifically found that the approved revenue requirement, which includes a reasonable amount of cash working capital, results in rates that are just and reasonable in accordance with the statutory directives set forth in the Public Utility Code.  (October 4th Order, pp. 26-27).  We find that the Management Agreement does not require a greater increase, nor does the just and reasonable standard.   



We note that PGW’s Petition raises the same issues that were already extensively litigated, considered and rejected by us in our October 4th Order.  PGW submits that the Commission-authorized rate increase produces only $10.2 million in year-end cash which is less than the $35-40 million cash level it claims is needed to meet its bond covenants and obligations.  PGW’s discussion concerning year-end FY2002 cash balances and debt service projected payments are based on allegations outside the test year.  These allegations are not relevant to this proceeding, which is confined to setting rates on the basis, chosen by PGW, of a fully forecasted test year FY2001.  It is well settled that “the length of the period fixed for the recovery of expenses incurred outside the test year is a determination peculiarly within the discretion and expertise of the PUC.”  (Butler Twp. Water Co. v. Pa. PUC, 81 Pa. Commonwealth Ct. 40, 47-48 (1984)).  We conclude that the post-test year data should not be made part of the record for considera​tion.  PGW is, in essence, requesting additional rate relief for potential prospective events.  

We recognize that, on a month-to-month basis, PGW’s cash balance will change.  However, based on its test year FY2001 projection, our recommended level of revenues allows PGW to meet all of its financial obligations during the year and finish the year with a positive cash balance of $10.2 million, which is approximately $2 million more than the cash balance at the beginning of the year.



We find that our October 4th Order fully addressed the cash working capital issue raised by PGW in its Petition.  There is nothing new or novel about PGW’s request for $35-40 million cash on hand at the end of FY2001.  This request was fully litigated and rejected in our October 4th Order.  Therefore, the Duick standard, enunciated supra, has not been met and reconsideration of the argument addressing the cash on hand at the end of FY2001 is rejected.

4.
Computational Errors


In its Petition, PGW alleges that the Commission’s October 4th Order contained several computational errors.  First, PGW alleges that the imputation of revenues resulting from the OTS’ sponsored adjustments to residential and commercial customer counts is overstated in the amount of $406,768.



Specifically, PGW contends that the adjustment to revenues results from the pro forma revenues projected for PGW if the OTS recommended residential and commercial customer counts and annual residential heating customer usage were adopted.  PGW continues that the pro forma revenues were derived by applying PGW’s proposed customer charges to the OTS’ customer counts.  (Petition, p. 9).



The OTS replies that PGW’s proposal is without merit.  The OTS contends that in determining the rates that developed the pro forma revenue level, PGW should have applied the Commission-approved customer charges by the Commission-approved customer count, but failed to do so.  The OTS continued that the resulting revenue level should have been reduced by customer charge revenue.



The OTS contends that the underlying problem surrounding this issue is that PGW did not calculate an increase of revenue from present rates.  The OTS concludes that PGW created its own problem by attempting to adjust its proposed revenue level downward instead of building up to present rates.  



After careful consideration of the arguments of PGW and the OTS, we conclude that the argument of PGW does not rise to a level that would cause us to conclude that a computational error was committed.  We arrive at this conclusion for several reasons.



The arguments before us lead us to the conclusion that the OTS’ computation of pro forma revenues, in the context of the final Commission approved revenue level, is correct.  Pro forma final rates are correctly computed by multiplying the approved customer charges by the Commission approved customer count.  In this case, we adopted the OTS' recommended customer count.



The PGW argument does not provide a logical basis by which to conclude that its calculation is correct and that of the OTS should be rejected.  The PGW argument that the pro forma rates were or should be determined by multiplying OTS customer counts by PGW proposed charges is incorrect.



Accordingly, we reject the PGW Petition on this issue.  We will not adjust our computation of the pro forma revenue level.



Next, PGW urges an adjustment in the amount of $2.055 million which it argues is necessary to reverse what it terms an offsetting credit for the “ratemaking revenue impact” of the OTS sponsored adjustment, which was adopted by the Commission.  



The OTS argues that the $2.055 million utilized in its Reply Exceptions was in response to the “flawed schedule” presented by PGW in its Exceptions.  The OTS contends that the $2.055 million was a reconciliation adjustment to account for the difference between PGW and OTS volumes in support of the ALJ-recommended level of revenues.  The OTS concludes that once the Commission set a level of revenues, the adjustment in issue became moot.



Upon careful consideration of the arguments proffered by PGW and the OTS, we conclude that the argument of PGW does not rise to a level that would lead us to adding $2.055 million to its rate award.  The OTS’ argument against the proposed adjustment recommends rejection of the PGW argument.  



The OTS’ argument is persuasive because PGW is seeking an adjustment to pro forma revenues.  As the OTS aptly pointed out, the adjustment of $2.055 million is moot once the Commission has determined a proper level of revenues.  The OTS pointed out further that the $2.055 million adjustment was made only to reconcile the difference between PGW’s volumes and the OTS’ volumes that we adopted.



Accordingly, we reject the Petition of PGW that deals with this issue.  We will not adjust our recommended revenue level by this adjustment.



Finally, PGW argues that there are calculation errors in the computation of average annual usage by residential heating customers.  Specifically, PGW argues that total sales from three classes of residential customers, Residential, CRP and Philadelphia Housing Authority (PHA) were divided by the number of customers in only two classes, Residential and CRP.  Thus, according to PGW, the usage per customer is actually 101.27 Mcf, instead of 100.94 Mcf.  PGW concludes that an adjustment of $2.255 mil​lion is needed to correct for this alleged error.



The OTS rejoins that PGW’s argument is legally and technically deficient.  The OTS argues that all calculations for the adjustment were available to PGW before the close of the record.  Accordingly, the OTS contends that PGW is not providing new and novel arguments, or information not available to it during the hearing.  Thus, the OTS urges rejection of PGW’s argument as not meeting the evidentiary standards articulated in Duick, supra.



The OTS labels PGW’s argument that some of the PHA customers should be included the average number of residential customers as invalid.  Specifically, the OTS continues that it accepted the original number of PHA customers claimed by PGW.  The OTS concludes that no adjustment is necessary because the OTS did not take issue with the PGW computation of the number of PHA customers and their corresponding usage.



With regard to the residential customer issue, we agree with the OTS that PGW’s argument fails to meet the evidentiary standards articulated in Duick, supra.  The PGW submission does not introduce any information that was not available before the close of the record.  It appears to us that PGW’s Petition on this issue is an attempt to raise an argument that it failed to raise in its case in chief.  An important element of the administrative process is there must be finality to administrative proceedings.  PGW has had ample opportunity to present its case in chief during the proceeding.  We shall not grant it the opportunity to retry or amend its case in chief after the administrative proceeding has properly been completed.



With regard to technical merit, the PGW argument fails as well.  We note that the OTS pointed out that it accepted the original number of PHA cus​tomers submitted by PGW and that it did not adjust the number of PHA customers or their corresponding usage for a weather normalization adjustment.  Moreover, we note that PGW’s argument is based on evidence submitted in its Compliance Filing and not on any evidence that has been referenced to be contained in the record.  The number of residential customers and the associated usage levels contained in the Compliance filing differ from any submitted on the record and are not verifiable.  Furthermore, there is a great deal of ambiguity concerning PGW’s argument that the residential usage levels supplied to the OTS contain the usage of all three customer classes as alleged by PGW, particularly since there is a separate line item for PHA customers in PGW’s response for this data from the OTS.  The OTS simply performed its calculations using the numbers supplied to it by PGW in response its data requests and, as a result, any allegations at this time by PGW that the OTS has used erroneous numbers in its calculations are not substantiated.  



Based upon the foregoing discussion, we shall reject PGW’s arguments on this issue and we will not disturb our Opinion and Order entered on October 4, 2001, as modified.

III.
Conclusion



Based on the our review of the pleadings before us, namely, PGW’s Petition for Rehearing and Reconsideration; the Joint Petition for Reconsideration filed by PGW and PICGUG; and the Comments to the Tentative Opinion and Order entered October 12, 2001, we find that PGW is entitled to an increase in total annual allowable revenues in the amount of $22,558,000 in addition to the $11 million interim increase granted in February 2001 consistent with the discussion contained herein; THEREFORE,

IT IS ORDERED:



1.
That the Opinion and Order entered October 4, 2001, is hereby adopted as modified by the Tentative Order entered October 12, 2001, to the extent consistent with the discussion contained herein.

2.
That the Tentative Opinion and Order entered October 12, 2001, is hereby made a Final Order.



3.
That the Compliance Filing of Philadelphia Gas Works filed on October 12, 2001 to the Order entered October 4, 2001, is hereby found to be not in compliance with the Opinion and Order entered October 4, 2001, as modified by the Tentative Opinion and Order entered October 12, 2001, relative to the total allowable annual revenues and the rates designed to recover those revenues.



4.
That the Petition for Reconsideration and Rehearing filed by the Philadelphia Gas Works is hereby denied consistent with this Opinion and Order.



5.
That the Joint Petition for Reconsideration filed by the Philadelphia Gas Works and the Philadelphia Industrial and Commercial Gas User’s Group is hereby granted to the extent that it is consistent with this Opinion and Order.



6.
That the Joint Settlement Stipulation of the Philadelphia Gas Works and the Philadelphia Industrial and Commercial User’s Group is approved consistent with this Opinion and Order.



7.
That Philadelphia Gas Works modify its tariff to institute a Pilot Program to begin on January 1, 2002, consistent with this Opinion and Order.



8.
That, within thirty (30) days of the date of entry of this Opinion and Order, the Philadelphia Gas Works and the Philadelphia Industrial and Commercial User’s Group, as well as any other interested parties, shall initiate a collaborative to reach a consensus on revised banking and balancing provisions for Pilot Program customers, consistent with this Opinion and Order.  Proposed revisions shall be presented to this Commission as proposed tariff revisions within sixty (60) days of the date the collaborative is initiated.



9.
That Philadelphia Gas Works shall file, within thirty (30) days of the date of entry of this Opinion and Order, a Tariff Supplement designed to produce an increase in total allowable annual revenues in the amount of $22,558,000 effective upon one day’s notice for service on and after October 6, 2001.



10.
That the comments of the Office of Trial Staff be considered and reflected in the results of the aforementioned collaborative, consistent with this Opinion and Order. 



11.
That Philadelphia Gas Works shall not implement rates designed to recover the total allowable annual revenues until it has filed, and received Commission approval of, the rates filed in compliance with this Opinion and Order.







BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  December 5, 2001

ORDER ENTERED:  December 6, 2001

�	See pages 6-7 of the Recommended Decision for a complete list of the statements and exhibits entered into evidence herein. 


�	We note that a petition for reconsideration is not generally viewed with favor as a means to cure untimely filings made during the course of a proceeding.  However, given the substantive merits of this Joint Petition and the underlying Stipulation, we have no difficulty finding that it meets the Duick standards.


�	See OTS Exhibit No. 1, Schedule 4.
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