BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Fred Stuccio




     :







     :




v.


     :

Docket No. C-00015558







     :

PG Energy Services Inc. doing business
     :

as PG Energy PowerPlus


     :

INITIAL DECISION
Before

DEBRA PAIST

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On June 7, 2001, Fred Stuccio (Customer) filed a formal complaint which alleged that his May 17, 2001 electric bill from PG Energy Services Inc. d/b/a PG Energy PowerPlus (PowerPlus) included not only charges for the past month's service to him from April 17 to May 16, 2001 but also charges for previous months' service to him from January 18 to March 18, 1999 without any explanation of the delayed billing or any proof of its not having already billed him for the previous months' service.



On June 26, 2001, PowerPlus filed an answer which admitted that it had "discovered generation . . . charges for the period January 18, 1999 through March 18, 1999 which did not appear previously on Complainant's consolidated PP&L billings [and had] . . . sent make-up charges to PP&L and said charges for the previously unbilled generation . . . charges were included in Complainant's May 17, 2001 billing."  PowerPlus also alleged in its answer that Customer began receiving his electric supply from PowerPlus on January 18, 1999 and that the recently billed charges for January 18 to March 18, 1999 were "correct based upon information provided by PP&L."



By a notice dated July 18, 2001, the parties were informed that a hearing on Customer's complaint would be held on August 29, 2001, and I was assigned as the presiding officer.  On July 20, 2001, I issued a Prehearing Order which, among other matters, directed the parties to exchange certain information before the hearing date and to be prepared to discuss specified facts during the hearing.



On August 29, 2001, Customer and PowerPlus participated in a telephonic hearing at which Customer, representing himself, testified and PowerPlus, represented by legal counsel, presented witness Thomas Scappaticci who testified as PowerPlus's manager of operations and residential development (Tr. 22) and who sponsored two exhibits which were admitted into evidence.  A 46-page transcript resulted.

FINDINGS OF FACT


1.
Complainant is Fred Stuccio (Customer) who lives at 163 Twin Lakes Drive, Shohola, PA 18458 and, for the pertinent billing and service period, received his residential electric supply from PG Energy Services Inc. d/b/a PG Energy PowerPlus (PowerPlus) (Tr. 8-9, 17 and 22).



2.
Customer began receiving his residential electric supply from PowerPlus on January 18, 1999 (Tr. 18-19 and 22; PowerPlus Exhibits 1 and 2).



3.
Customer's local electric distribution company is PPL Electric Utilities Company (PPL) (Tr. 11).



4.
In 1999, PowerPlus was a Commission-licensed electric generation supplier which served patrons on PPL's electric distribution system, including Customer (Tr. 22).






5.
On behalf of itself and PowerPlus, PPL has sent Customer consolidated electric bills which include PPL's distribution charges and PowerPlus's electric generation supply charges (Tr. 12, 23 and 34-35; PowerPlus Exhibit 2).




a.
To accomplish a consolidated billing, PPL would first use an electronic data interchange to send PowerPlus an electronic file containing the consumption and meter reading information obtained by PPL (Tr. 23 and 30; PowerPlus Exhibit 2).




b.
The electric meter at Customer's residence belongs to PPL, and PPL sends a meter reader to determine Customer's electric usage registered on the electric meter at Customer's residence (Tr. 30).




c.
Assuming the accuracy of PPL's electric meter and meter reading, PowerPlus computes its electric supply charges by multiplying PowerPlus's then-current rate per kilowatt-hour times Customer's kilowatt‑hours of electric consumption in a particular billing period as the number of kilowatt-hours of consumption has been determined by PPL and forwarded to PowerPlus (Tr. 31).




d.
In response to the information sent by PPL, PowerPlus would then have 72 hours to electronically provide PPL with electric supply charges for inclusion on the consolidated bill which PPL would prepare and send to Customer (Tr. 23-24 and 31-32; PowerPlus Exhibit 2).




e.
Customer chose to have a consolidated monthly bill containing both electric distribution charges and electric generation supply charges rather than to receive two separate monthly bills:  one containing electric distribution charges and another containing electric generation supply charges (Tr. 23).



6.
The electric supply charges which PowerPlus sent to PPL for the period from January 18 to March 18, 1999 did not reach PPL within the required 72-hour period and, for that reason, were not included in the PPL bills sent to Customer in 1999 (Tr. 24).



7.
PowerPlus did not realize until May of 2001 that its electric supply charges from January 18 to March 18, 1999 had not been billed to Customer, but upon realizing the missed billing for these charges, PowerPlus asked PPL to include these charges in Customer's May 17, 2001 bill as a make-up billing (Tr. 24).



8.
Due to the inclusion of delayed electric supply charges for the period from January 18 to March 18, 1999, Customer's May 17, 2001 electric bill was substantially higher than Customer's usual monthly electric bills (Tr. 10).




a.
Customer's May 17, 2001 electric bill included $110.82 in charges which were identified on the bill as being for electricity supplied to Customer from January 18 to March 18, 1999 by PowerPlus, but no explanation of the reason for the delay in billing the $110.82 in charges was given with the May 17 bill (Tr. 10, 19, 23 and 26; PowerPlus Exhibit 2).




b.
Customer telephoned PPL Electric Utilities Company for clarification of the charges in the May 17 bill; was informed that the May 17, 2001 bill included delayed charges for electricity supplied to Customer from January 18 to March 18, 1999; and was advised of his opportunity to contact the Pennsylvania Public Utility Commission (Commission) about any billing concern (Tr. 10 and 19).




c.
Customer telephoned PowerPlus for an explanation of the electric supply charges billed to him in the May 17 bill and was sent computer printouts containing his billing history (Tr. 10-11).




d.
In response to the complaint at Docket No. C-00015558, PowerPlus sent Customer a written explanation of the May 17, 2001 make-up bill and the delayed electric supply charges contained in the bill (Tr. 19).




e.
Customer paid his May 17, 2001 electric bill and then filed a formal complaint with the Commission to question the bill (Tr. 16-17, 25 and 27-29; PowerPlus Exhibit 1).



 9.
PowerPlus and PPL took appropriate steps to reduce or eliminate the incidence of delayed electric supply charge billings due to electronic data transmission errors (Tr. 24; PowerPlus Exhibit 2).




a.
Customer's PPL account activity statement shows that, from January of 1999 through June of 1999, two incidences of missed electric supply charge billings occurred:  Customer was not billed until May 17, 2001 for electric supply charges from January 18 to March 18, 1999 and Customer's June 22, 1999 PPL consolidated bill contained previously unbilled electric supply charges for the immediately preceding billing period as well as previously unbilled electric supply charges for the then-current billing period (Tr. 33-34; PowerPlus Exhibit 2).




b.
From July 1999 to May 2001, Customer's PPL account activity statement shows that Customer was consistently billed each month by a PPL consolidated bill for electric supply charges for the then-current billing period (PowerPlus Exhibit 2).



10.
For the period from January 18, 1999 when Customer started using PowerPlus as his electric supplier to March 18, 1999 when PPL made its first reading of Customer's electric meter on behalf of PowerPlus, Customer used 2,701 kilowatt-hours of electricity at a charge of $110.82 for electric supply from PowerPlus (Tr. 25; PowerPlus Exhibit 1).



11.
As of the August 29, 2001 hearing on his complaint at Docket No. C-00015558, Customer did not owe an account balance to PowerPlus (Tr. 26 and 29; PowerPlus Exhibit 1).



12.
PowerPlus has not double-charged Customer for electric supply service from January 18 to March 18, 1999 because, before PPL's issuance of the May 17, 2001 make-up bill, PowerPlus did not previously seek payment from Customer for charges covering its electric supply to Customer from January 18 to March 18, 1999 (Tr. 26 and 32; PowerPlus Exhibits 1 and 2).



13.
In June of 2001, PowerPlus suspended its operations as an  electric generation supplier in Pennsylvania (Tr. 40-41).



14.
From March 18, 1999 to June 12, 2001, Customer had PowerPlus electric supply charges generally ranging from $40.00 to $60.00 each month (PowerPlus Exhibits 1 and 2).




a.
From January 16, 2001 to February 14, 2001, Customer had PowerPlus electric supply charges of $55.41 based on an actual PPL meter reading of his electric consumption (PowerPlus Exhibits 1 and 2).




b.
From February 14, 2001 to March 16, 2001, Customer had PowerPlus electric supply charges of $59.82 based on an actual PPL meter reading of his electric consumption (PowerPlus Exhibits 1 and 2).

DISCUSSION


Customer raises three issues:  (1) whether PowerPlus can lawfully have him sent a make-up bill for electricity supplied to him by PowerPlus two years earlier, (2) whether the make‑up bill was accurate, and (3) whether it was improper for PowerPlus to have him sent a make-up bill unaccompanied by an explanation of what caused the delayed electric supply charges in the bill (Tr. 10-11 and 15).  As the complainant, Customer has the burden of proving by a preponderance of the evidence that PowerPlus violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §332(a); Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991).



The factual background for this complaint is Customer's receipt from PPL of a consolidated May 17, 2001 make-up bill which included not only Customer's current monthly PPL distribution charges and current monthly PowerPlus electric generation supply charges
 but also $110.82 in delayed charges for PowerPlus's electric generation supply to Customer from January 18 to March 18, 1999 (Fact-finding 8.a).

I.
MAKE-UP BILL



A customer must pay for the service actually received.  E.g., Kanarr Processing Specialties v. UGI Corp., 68 Pa. PUC 153 (1988); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); 52 Pa. Code §56.2 (a ratepayer is the person in whose name a residential service account is listed and who is primarily responsible for paying bills rendered for service).  A make-up bill may be issued for previously unbilled service.  Diskin v. Duquesne Light Co., 55 Pa. PUC 474 (1982) (the Commission required the payment of a make-up bill reflecting the correct amount of electric usage when earlier billings had erroneously reflected less than the actual usage); 52 Pa. Code §56.14.
  When a customer has chosen to receive a consolidated bill from his electric distribution company, the customer's electric generation supplier "shall furnish to the electric distribution company billing data sufficient to enable the electric distribution company to bill" the customer.  66 Pa. C.S. §2807(c)(2).



No credible evidence of record indicates that, before the issuance of the May 17, 2001 make-up bill, Customer was ever billed for the electric generation supplied to his residence from January 18 to March 18, 1999 (Fact‑finding 12).



Consequently, I conclude that, through PPL, PowerPlus could lawfully have Customer sent a make-up bill for the electric generation supplied to him from January 18 to March 18, 1999.

II.
ACCURATE BILLING



The accuracy of the May 17, 2001 make-up bill depends on the precision of PPL's electric meter and meter reading at Customer's residence on March 18, 1999 when PPL read the electric meter at Customer's residence and determined that Customer had used 2,701 kilowatt-hours of electricity since January 18, 1999 when he began receiving his electric supply from PowerPlus (Fact‑findings 5.b-.c and 10).



Customer has not offered any evidence to show that the PPL electric meter at his residence was imprecisely registering his electric usage from January 18 to March 18, 1999 or that PPL improperly read the electric meter at his residence for the period from January 18 to March 18, 1999.  Customer has not testified that the PPL electric meter at his residence was replaced or repaired at anytime after March 18, 1999, and Customer has not challenged the precision of PPL's electric meter or meter reading at his residence for anytime after March 18, 1999.



Moreover, the credible evidence of record establishes that the May 17, 2001 make‑up bill is consistent with the other PowerPlus electric supply charges billed to Customer on a monthly basis from March 18, 1999 to June 12, 2001 (Fact-findings 14 and 14.a-.b).  The May 17, 2001 make-up bill included delayed charges of $110.82 for electric usage during the two-month period from January 18, 1999 to March 18, 1999 for a monthly average of $55.41 in PowerPlus electric supply charges (Fact-finding 8.a).  From March 18, 1999 to June 12, 2001, Customer had PowerPlus electric supply charges generally ranging from $40.00 to $60.00 each month; from January 16, 2001 to February 14, 2001, Customer had PowerPlus electric supply charges of $55.41 based on an actual meter reading by PPL; and from February 14, 2001 to March 16, 2001, Customer had PowerPlus electric supply charges of $59.82 based on an actual meter reading by PPL (Fact-findings 14 and 14.a-.b).



Therefore, I conclude that the May 17, 2001 make-up bill accurately states the charges payable by Customer for PowerPlus electric generation supply from January 18 to March 18, 1999.

III.
CUSTOMER SERVICE



Customer questions the propriety of PowerPlus's arranging for him to be sent a May 17, 2001 make‑up bill without contemporaneously sending him an explanation of the reason for the bill.



The May 17, 2001 make-up bill specified that $110.82 in charges on the bill stemmed from electric generation supplied to Customer by PowerPlus from January 18 to March 18, 1999, but no explanation of the reason for the delayed billing was given at the time of the make-up bill's issuance (Fact‑finding 8.a).  Subsequently, both PPL and PowerPlus explained the delayed charges in the May 17 make-up bill to Customer when he contacted each of them to question the bill (Fact‑findings 8.b-.d).  The delay in billing the January 18 to March 18, 1999 electric generation supply charges occurred when PowerPlus began operating as an electric generation supplier and had some initial difficulty in coordinating its exchange of electronic billing data with PPL (Fact‑findings 5, 5.a-.d, 6, 7, 9 and 9.a).  This data exchange problem was promptly resolved (Fact‑finding 9.b).



Undoubtedly, it would have been helpful and preferable for PowerPlus to have avoided or lessened any billing confusion by providing Customer with a written explanation of the reason for the delayed charges in the May 17, 2001 make-up bill concurrently with the issuance of the bill either by sending a letter directly to Customer or by giving PPL an insert to include with the bill.  However, I opine that PowerPlus's failure to explain the reason for the delayed charges in the make-up bill at the time of the bill's issuance does not violate the Public Utility Code, a Commission regulation or a Commission order.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§701 and 2809(e).



2.
As the complainant, Customer had the burden of proving by a preponderance of the evidence that PowerPlus violated the Public Utility Code, a Commission regulation or a Commission order, and Customer did not carry his burden of proof.  66 Pa. C.S. §332(a).



3.
A customer must pay for the electric service which he has received, and a make-up bill may be issued for previously unbilled service received by the customer.  66 Pa. C.S. §§2807(c)(2) and 2809(e); 52 Pa. Code §§56.2 and 56.14.



4.
PPL's May 17, 2001 make-up bill to Customer includes delayed charges not previously billed to Customer for PowerPlus's electric generation supply to Customer from January 18 to March 18, 1999.



5.
The May 17, 2001 make-up bill to Customer accurately states the charges payable by Customer for PowerPlus electric generation supply from January 18 to March 18, 1999 because the bill is based on an accurate PPL electric meter and actual meter reading at Customer's residence on March 18, 1999.

ORDER


THEREFORE, IT IS ORDERED:  That the formal complaint filed by Fred Stuccio against PG Energy Services Inc. d/b/a PG Energy PowerPlus at Docket No. C‑00015558 is hereby denied.

Dated:  December 3, 2001















DEBRA PAIST








Administrative Law Judge

�	An electric customer has the option of choosing to have his electric distribution company (here, PPL) issue a consolidated bill for both distribution charges and electric generation supply charges or to have his electric distribution company bill him only for distribution charges and his electric generation supplier (here, PowerPlus) separately bill him only for electric generation supply charges.  66 Pa. C.S. §2807(c).  Customer chose to receive a consolidated bill from PPL (Fact-finding 5.e). 


�	The Commission's billing regulations for residential service at 52 Pa. Code Chapter 56 apply to electric generation suppliers.  66 Pa. C.S. §2809(e). 
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