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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration is a Petition for Reinstatement (Petition), filed by U.S. Telecom Long Distance, Inc. f/k/a Corporate Calling Services (Company) on October 19, 2001, relative to the above-captioned proceeding.

History of the Proceeding



The Company was awarded a Certificate of Public Convenience and Necessity (Certificate) to provide resold long distance telecommunications service throughout Pennsylvania on March 12, 1998, at the above-captioned docket.
  By Order entered July 17, 1998, at Docket No. I-00980076, the Commission initiated an Investigation into the year 2000 (Y2K) preparedness of Pennsylvania’s jurisdictional utilities.



The Y2K Order was served with a Questionnaire that was to be completed by each certificated public utility and then returned to the Commission within twenty days of the date of entry of the Y2K Order.  The Company did not complete the Questionnaire.  As a result, on December 9, 1999, the Commission cancelled the Company’s Certificate.



On October 19, 2001, the Company filed the instant Petition seeking reinstatement of its authority to operate within the Commonwealth.  No Response was filed to the Petition.

Discussion


Decisions regarding whether to grant a Petition to Reinstate are left to the discretion of the Commission and will only be reversed in circumstances where it is shown that the Commission abused that discretion.  (Hoskins Taxi Service v. Pennsyl-vania Public Utility Commission, 486 A.2d 1030 (Pa. Cmwlth. 1985)).  



In ruling on the subject Petition to Reinstate, it is appropriate for us to consider:  (1) the amount of time which elapsed between the cancellation of the Certificate and the filing of the Petition to Reinstate; and (2) the reasonableness of the excuse given for the violation that caused the Certificate to be cancelled (Bishop, Re:  Carolyn S. Bishop, 58 Pa. PUC 519 (1984)).



The first factor to be considered is the amount of time that has elapsed between the cancellation of the Certificate and the filing of the Petition to Reinstate.  When this period of dormancy is short, then reinstatement can be treated solely as a matter between the Respondent and the Commission.  The reasonableness of the excuse given for the violation that caused the Certificate to be cancelled is also a significant criterion to be considered.  



In the instant proceeding, the Company’s Certificate was cancelled per Default Order issued on December 9, 1999.  As noted above, the instant Petition was filed on October 19, 2001.  We note further that the dormancy period in question was almost two years, one which we find to be an inordinately long period.



The Company avers that it only recently became aware of the fact that its Certificate had been cancelled due to its failure to respond to the Commission’s Y2K Questionnaire.  (Petition, ¶2).  The Company further asserts that it and its regulatory consultants, Miller Isar, Inc., made a thorough search of files for orders issued at Docket Nos. I‑00980076 or A‑310629, the Y2K Questionnaire and any indication from the Commission that the Company’s Certificate was to be cancelled.  



The Company represents that, upon investigation, no indication was found that documentation was received by responsible Company personnel or by the Company’s regulatory consultants.  (Petition, ¶3).  The Company adds that it regrets its failure to comply with the Commission’s Y2K Order.  The Company asserts that had it received notice of the Commission’s Order, it would have responded in an appropriate and timely manner.  (Petition, ¶8).



We find the Company’s explanation for the inordinate delay in filing the subject Petition, and its expression of regret about its failure to comply with our Y2K Order unpersuasive.  We recognize that significant changes may have taken place since the cancellation of the Company’s Certificate, to which we are not privy.  Accordingly, we conclude that, in this instance, the public interest militates against the granting of reinstatement.



The Company avers that, although it has been certificated in Pennsylvania since March 1998, it has not, to date, solicited customers nor has it begun providing service.  (Petition, ¶4).  The Company also avers that it has filed its annual report with the Commission for the year 1998, indicating that no revenues were generated from Pennsyl​vania operations.  Since the Company has not provided service, no revenues were generated in the years 1999 and 2000, nor has revenue been generated to date in 2001.
  (Petition, ¶5).  



The Company asserts that because it was unaware that its Certificate had been cancelled, the Company filed with the Commission a revised telecommunications tariff, Amended Articles of Incorporation and an Amended Certificate of Authority from the Pennsylvania Secretary of State, on or about September 1, 2001.  Those documents indicate that the Company’s name has been changed to U.S. Telecom Long Distance, Inc., and that the Company’s address has changed to 3960 Howard Hughes Parkway, 5th Floor, #5001F, Las Vegas, Nevada, 89109.
  (Petition, ¶7).



Our review of the record herein indicates that the Company does not have a record of flouting the provisions of the Code or our Regulations.  Although we are denying the instant Petition for Reinstatement, based on the factors discussed above, the Company is of course free to apply for a new Certificate of Public Convenience.  Due to the totality of the facts and circumstances herein, we believe that it is in the public interest to deny the Company’s Petition for Reinstatement of its Certificate of Public Con​venience, for the reasons set forth in this Opinion and Order; THEREFORE,


IT IS ORDERED:  That the Petition for Reinstatement filed by U.S. Telecom Long Distance, Inc. f/k/a Corporate Calling Services, Inc., on October 19, 2001, in the above-captioned proceeding, is denied.







BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  April 11, 2002

ORDER ENTERED:  April 15, 2002

�	At the time of the award of its Certificate, the Company was known as Corporate Calling Services, Inc.  On July 17, 2001, the Company amended its Articles of Incorporation to reflect its current name, U.S. Telecom Long Distance, Inc. 


�	We note that the instant Petition was served on the Office of Consumer Advocate, the Office of Small Business Advocate and the Office of Trial Staff, as evidenced by the Certificate of Service attached to the Petition. 


�	The Company has, however, filed all required tax reports with the Penn�sylvania Department of Revenue since 1998, and has maintained its corporate status with the Pennsylvania Secretary of State at all times.  (Petition, ¶5). 


�	A copy of that filing was attached to the Petition as “Exhibit A.” 
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