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HISTORY OF THE PROCEEDING



On March 12, 2001, Ernie Carpency (Complainant) filed a formal complaint (Complaint) against PPL Utilities (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant appeals from an oral decision on his informal complaint, made by the Commission’s Bureau of Consumer Services (BCS).  BCS found Complainant responsible for payment of electric bills after foreign load was discovered on his tenant’s meter.  Complainant requests that the Commission find his tenant responsible for payment of the electric bills.



Respondent filed an Answer and New Matter to the Complaint on April 3, 2001.  Respondent asserts that Complainant is responsible for payment of the electric bills pursuant to statutory and case law.  Respondent also asserts that the Complaint is precluded by an oral settlement of the dispute entered into by the parties.  Respondent requests that the Complaint be denied.



This case, which was originally assigned to another administrative law judge, was reassigned to me by Notice dated July 3, 2001.  On July 3, 2001, I issued a prehearing order which set forth procedures to be followed in this case.



The hearing was held as scheduled on August 2, 2001.



Complainant appeared pro se and testified.  Complainant introduced two exhibits.  Complainant Exhibit 1 is a copy of a letter dated April 20, 2000, from Respondent to Complainant which explains how Respondent calculated the usage of the hallway light.  Complainant Exhibit 2 is a copy of a letter dated September 12, 1994 from Respondent to Complainant which explains Act 54 of 1993 (66 Pa. C.S. §1529.1, “Duty of owners of rental property”).  Both of Complainant’s exhibits were admitted into evidence.



Respondent was represented by William J. Fries, Esquire.  Respondent presented the testimony of David Ogden and Karey Roberts.  Mr. Ogden is employed by Respondent as a customer contact representative.  (Tr. 39).  Ms. Roberts is employed by Respondent as a customer support supervisor.  (Tr. 60).  Respondent introduced four exhibits.  PPL Exhibit 1 is a copy of a letter dated March 21, 2000 from Respondent to Barry Thomma in regard to his complaint about the electricity usage at his home.  PPL Exhibit 2 is a copy of an “Account Activity Statement” for Mr. Thomma.  PPL Exhibit 3 is a copy of a letter dated March 24, 2000, from Respondent to Complainant regarding the foreign load found in his apartment building and the applicability of Act 54 of 1993.  PPL Exhibit 4 is a copy of an “Account Activity Statement” for Betty Carpency.  All four of Respondent’s exhibits were admitted into evidence.

FINDINGS OF FACT



1.
Complainant, Ernie Carpency, resides with his wife Betty Carpency in an apartment building located at 1822 Sixth Street, Bethlehem, PA 18020.
  (Tr. 5, 8, 42).



2.
Complainant and his wife own the apartment building and they serve as the landlords for the tenants who occupy the apartment building.  (Tr. 8, 51).



3.
Complainant’s former tenant, Barry Thomma, occupied a second floor apartment in Complainant’s apartment building.  (Tr. 41).



4.
Mr. Thomma was the ratepayer of record for electric service provided to his second floor apartment from November 1999 up to March 2000.  (Tr. 40-42, 62-64; PPL Ex. 2).



5.
Mr. Thomma paid his electric bills from November 1999 through January 2000.  (Tr. 64; PPL Ex. 2).



6.
In February of 2000, Mr. Thomma complained to Respondent regarding the electricity usage attributed to him.  (Tr. 40, 71; PPL Ex. 1).



7.
In response to Mr. Thomma’s complaint, Respondent conducted a foreign wiring investigation at his residence on March 3, 2000.  (Tr. 40-43).



8.
During the course of its investigation, Respondent discovered wiring for a fluorescent tube hall light located in the foyer on the first floor, connected to the meter which serves Complainant’s apartment.  (Tr. 43, 52; PPL Exs. 1, 3).



9.
On March 3, 2000, following its investigation, Respondent telephoned Complainant and informed him that it had discovered foreign load on the meter which also served Mr. Thomma’s apartment.  (Tr. 46; PPL Ex. 3).



10.
On March 16, 2000, Respondent conducted a further investigation at Complainant’s property in order to determine whether foreign load existed in any other  parts of the apartment building.  (Tr. 46-47).



11.
During the course of the investigation on March 16, 2000, Respondent discovered that inside the three apartments served by the hall light, were light switches which controlled the hall light.  (Tr. 52).



12.
The hall light was operable on March 3, 2000 and March 16, 2000.  (Tr. 49).



13.
By letter dated March 21, 2000, Respondent informed Mr. Thomma that it had found the foreign load and that as a result, pursuant to law, it had changed the name on his account to his landlord’s name as of March 3, 2000.  (Tr. 50; PPL Ex. 1).



14.
The March 21, 2000 letter also informed Mr. Thomma that his landlord would be responsible for payment of the electric bills until such time as: (1) the landlord changes the wiring so that Mr. Thomma’s electric meter only serves his apartment; and (2) the landlord notifies Respondent of the wiring change.  (Tr. 50; PPL Ex. 1).



15.
By letter dated March 24, 2000, Respondent informed Betty Carpency that as a result of the discovery of the foreign load, Mr. Thomma’s electric bill was placed in her name as of March 3, 2000.  (Tr. 51; PPL Ex. 2).



16.
The March 24, 2000 letter also informed Mrs. Carpency that she would be responsible for payment of the electric bills until such time as the wiring is fixed to eliminate the foreign load, and Respondent is notified of the wiring change.  (Tr. 51; PPL Ex. 3).



17.
On March 21, 2000, an unpaid balance of $440.21 was transferred from Mr. Thomma’s account to the account in Mrs. Carpency’s name.  (Tr. 62-64; PPL Exs. 2, 4).



18.
Respondent also billed Mrs. Carpency $31.48 for electric service from March 3 through March 10, 2000.  (Tr. 65; PPL Ex. 4).



19.
In addition, on April 4, 2000, Respondent sent Mrs. Carpency a final bill in the amount of $78.36.  (Tr. 66; PPL Ex. 4).



20.
Mrs. Carpency was billed a total of $550.05 by Respondent.  (Tr. 67; PPL Ex. 4).



21.
In or around April 2000, Complainant notified Respondent that the wiring had been changed, and the account was placed back in Mr. Thomma’s name.  (Tr. 66; PPL Ex. 4).



22.
Complainant evicted Mr. Thomma from the apartment unit in June 2000.  (Tr. 11).



23.
The outstanding balance owed Respondent by Mrs. Carpency is $550.05.  (Tr. 67; PPL Ex. 4).



24.
In a proposed settlement of the dispute, Respondent offered to reduce the $440.21 transferred balance to $220.10, and thus hold Mrs. Carpency responsible for payment of a total of $329.94 ($220.10 + $31.48 + $78.36) instead of $550.05.  (Tr. 68-70).



25.
In April 2000 Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS).  (Tr. 6-7).



26.
BCS issued an oral decision that Complainant was responsible for payment of the electric bill pursuant to the law concerning foreign load.  (Tr. 7).

DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



This case represents an appeal of an oral decision rendered by the Commission’s Bureau of Consumer Services (BCS) on Complainant’s informal complaint.  (Tr. 5-6).  BCS decided that Complainant was responsible for payment of electric bills transferred from his tenant’s account after Respondent discovered the existence of foreign load.  (Tr. 7).  Complainant here argues that BCS erred in its decision, and that his former tenant should be held responsible for payment of the electric bills.  (Tr. 9).



Complainant’s former tenant is Barry Thomma.  (Tr. 41).  Mr. Thomma was the ratepayer of record for electric service provided to his second floor apartment from November 1999 up to March 2000.  (Tr. 40-42, 62-64, 71; PPL Ex. 2).  In February of 2000, Mr. Thomma complained to Respondent regarding the electricity usage attributed to him.  (Tr. 40, 71; PPL Ex. 1).  Consequently, Respondent conducted foreign load investigations at Complainant’s apartment building on March 3, 2000 and March 16, 2000.  (Tr. 40-43, 46-47).  During its initial investigation, Respondent discovered wiring for a fluorescent tube hall light which served three apartments, connected to the meter which served Complainant’s apartment.  (Tr. 43; PPL Exs. 1, 3).  And in its subsequent investigation, Respondent found that inside of the three apartments, including Mr. Thomma’s, were light switches which controlled the hall light.  (Tr. 52).  



Following discovery of the foreign load, Respondent changed the name on Mr. Thomma’s account to the name of his landlord, Complainant’s wife, Betty Carpency, as of March 3, 2000, the date the foreign load was discovered.  (Tr. 50-51).  Respondent informed both Mr. Thomma and Mrs. Carpency by letter that it had done this, and that Mrs. Carpency would be responsible for payment of the electric bills until such time as she changes the wiring so that Mr. Thomma’s electric meter only serves his apartment, and she notifies Respondent of the wiring change.  (Tr. 50-51; PPL Exs. 1, 3).  In or around April 2000, Complainant notified Respondent that the wiring had been changed.  (Tr. 66).  



However, Respondent still holds Complainant’s wife responsible for payment of the electric bills associated with meter which served both Mr. Thomma’s apartment unit and the hallway light, from March 3, 2000 to April 4, 2000.  (Tr. 62-67).  The total outstanding balance is $550.05.  (Tr. 67; PPL Ex. 4).  The outstanding balance includes Mr. Thomma’s unpaid bill as of March 3, 2000 of $440.21; plus a $31.48 bill for the period from March 3 through March 10, 2000; plus a final bill of $78.36.  (Tr. 62-67; PPL Exs. 2, 4).  



Respondent’s witness, Karey Roberts, testified that Respondent placed Mr. Thomma’s account in Mrs. Carpency’s name after discovering the foreign load, pursuant to Act 54 of 1993 (66 Pa. C.S. §1529.1).  (Tr. 62-63; PPL Exs. 1, 3).  Section 1529.1 of the Public Utility Code, 66 Pa. C.S. §1529.1, provides as follows:

§1529.1.
Duty of owners of rental property
   (a)
Notice to public utility. – It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

   (b)
History of account. – Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

   (c)
Failure to give notice. – Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given



And in the case which Respondent cited in its pleadings in support of its actions, Santos v. Metropolitan Edison Company, C-00967757 (August 7, 1997), the Commission stated as follows:


The black letter of Section 1529.1(b) does require that the utility transfer the account into the name of the landlord upon discovery of the foreign load and identification that the dwelling unit is not separately metered.  Furthermore, Section 1529.1(c) does explicitly require that the landlord “shall nonetheless be responsible for payment of the utility services” as of the effective date of the requirement to identify tenant occupied units, or September 1, 1993.  The utility must switch the account into the name of the landlord and bill the landlord’s account for any unpaid billing on the account.

Santos v. Metropolitan Edison Company, C-00967757 (August 7, 1997), at 15-16.  



In the present case, Mr. Thomma’s apartment was not separately metered from the fluorescent tube hall light.  (Tr. 43, 52, PPL Exs. 1, 3).  Mr. Thomma’s apartment and the fluorescent tube hall light were on the same meter.  (Tr. 43, 52; PPL Exs. 1, 3).  I therefore find that Respondent acted within the law when after discovering the foreign load, it changed the name on Mr. Thomma’s account to the name of Mrs. Carpency and held her responsible for payment of the electric bills until she or Complainant notified it that the wiring was changed so that Mr. Thomma’s electric meter only served his apartment.  Mrs. Carpency is thus responsible for payment of the outstanding electric bill in the amount of $550.05.



I note that Respondent asserted that Complainant and his wife should be held to a “settlement” between the parties wherein they agreed to pay Respondent $329.94 in lieu of $550.05.  (Tr. 68-70).  See, also, Respondent’s Answer and New Matter.  However, Complainant testified that he did not agree to Respondent’s settlement offer, and that to his knowledge neither did his wife.  (Tr. 35).  I therefore find insufficient evidence to conclude that the parties entered into a binding settlement agreement.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet his burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Ernie Carpency v. PPL Utilities at Docket Number C-00015063 is dismissed.

  

2.
That Complainant’s wife, Betty Carpency, is responsible for payment to Respondent of the outstanding electric bill in the amount of $550.05 associated with Respondent’s discovery of foreign load at Complainant’s property on March 3, 2000.



3.
That this case is marked closed.

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	The apartment building also bears the address 1824 Sixth Street, Bethlehem, PA 18020.  (Tr. 42). 
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