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INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING AND DISCUSSION


This complaint was filed by Jason L. Fultz against UGI Utilities, Inc.  It is a late appeal from a Bureau of Consumer Services decision concerning his ability to pay his gas bills.  An answer was filed, and a hearing was held on December 4, 2001.  UGI Utilities, Inc., appeared at the hearing represented by counsel.  Mr. Fultz appeared on his own behalf.  During a recess, the parties settled.  They agreed to the following terms:

a.
At the time of hearing the total arrearage on Mr. Fultz's account was $1,606.93.

b.
UGI Utilities, Inc. agreed to waive its right to a lump sum catch-up payment.

c.
The following payment plan is contingent on Mr. Fultz's anticipation of receiving a settlement in an unrelated legal claim.  In general, the receipt of the settlement will result in the complete repayment of the arrearage.  In the interim, Mr. Fultz agreed to pay UGI Utilities, Inc., the following amounts:


(1)
In December 2001 and January 2002, Mr. Fultz shall pay $125.00 by the end of each month.


(2)
In February 2002, Mr. Fultz shall pay $225.00 by the end of the month.


(3)
In March 2002, Mr. Fultz shall pay $241.00 by the end of the month.


(4)
In April 2002, Mr. Fultz shall pay his budget bill (currently $241.00) plus $15.00 toward the arrearage by the end of the month and each month thereafter until the accumulated arrearage is paid in installments or until the settlement is received and the accumulated arrearage is paid off in a lump sum.


(5)
Mr. Fultz shall require his attorney in the other action to acknowledge in writing (on or before December 14, 2001) Mr. Fultz's obligation to use the settlement to pay the complete arrearage owed to UGI Utilities, Inc.


(6)
Within seven (7) to ten (10) calendar days of receiving the settlement amount, Mr. Fultz and/or his attorney shall draw a check in favor of UGI Utilities, Inc., for the lump sum arrearage owing to UGI at that time.

d.
Mr. Fultz shall apply for all grants for which he may be eligible during the 2001-2002 winter heating season.



Although this settlement is not in the usual customer repayment format, I find that it is based on the parties' acceptance of the concept that the settlement of the unrelated claim is imminent.  In addition, the plan allows for full repayment even if the other settlement is not received as soon as it is expected.  On the record I cautioned the parties that Mr. Fultz could request his attorney to provide a written response, but could not guarantee that his attorney would comply.  Because Mr. Fultz provided the name of his private counsel to the UGI attorney in the hearing room, I will direct one minor modification of the agreement.  More specifically, UGI may, at its option, write to Mr. Fultz's counsel and inform her/him that her/his client has agreed to use the proceeds of settlement to pay the outstanding arrearage on the account.  Again at its option, UGI may follow up the initial contact with copies of this Initial Decision and the Commission's Final Order to verify Mr. Fultz's obligation.  Under these terms the settlement offered by the parties is reasonable and in the public interest.  I approve the same.


ORDER


THEREFORE, IT IS ORDERED:

1.
That the following settlement agreement is hereby approved:

a.
At the time of hearing the total arrearage on Mr. Fultz's account was $1,606.93.

b.
UGI Utilities, Inc. agreed to waive its right to a lump sum catch-up payment.

c.
The following payment plan is contingent on Mr. Fultz's anticipation of receiving a settlement in an unrelated legal claim.  In general, the receipt of the settlement will result in the complete repayment of the arrearage.  In the interim, Mr. Fultz agreed to pay UGI Utilities, Inc., the following amounts:


(1)
In December 2001 and January 2002, Mr. Fultz shall pay $125.00 by the end of each month.


(2)
In February 2002, Mr. Fultz shall pay $225.00 by the end of the month.


(3)
In March 2002, Mr. Fultz shall pay $241.00 by the end of the month.


(4)
In April 2002, Mr. Fultz shall pay his budget bill (currently $241.00) plus $15.00 toward the accumulated arrearage by the end of the month and each month thereafter until the accumulated arrearage is paid in installments or until the settlement is received and the arrearage is paid off in a lump sum.


(5)
Mr. Fultz shall require his attorney in the other action to acknowledge in writing (on or before December 14, 2001) Mr. Fultz's obligation to use the settlement to pay the complete arrearage owed to UGI Utilities, Inc.


(6)
Within seven (7) to ten (10) calendar days of receiving the settlement amount, Mr. Fultz and/or his attorney shall draw a check in favor of UGI Utilities, Inc., for the lump sum arrearage owing to UGI at that time.


(7)
UGI may, at its option, write to Mr. Fultz's counsel and inform her/him that her/his client has agreed to use the proceeds of settlement to pay the outstanding arrearage on the account.  Again at its option, UGI may follow up the initial contact with copies of this Initial Decision and the Commission's Final Order to verify Mr. Fultz's obligation.

d.
Mr. Fultz shall apply for all grants for which he may be eligible during the 2001-2002 winter heating season.



2.
That, if Jason L. Fultz fails to keep the payment schedule stated in this order, UGI Utilities, Inc., is authorized to suspend or terminate his gas service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



3.
That so long as Jason L. Fultz makes the payments set forth in the settlement agreement in a timely manner, UGI Utilities, Inc., shall not add any late payment charges to the outstanding arrearage.



4.
That the formal complaint filed by Jason L. Fultz  against  UGI Utilities, Inc., at  Docket  No.  C-20016135 is hereby marked settled, and the record closed.

DATED:
December 5, 2001














LOUIS G. COCHERES









Administrative Law Judge
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