BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Raymond E. Glover, Sr.


:







:
Docket No.


v.




:
C-20016026







:

Columbia Gas of Pennsylvania, Inc.
: 

INITIAL DECISION FROM THE BENCH
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Administrative Law Judge

History of the Proceeding

On August 16, 2001, Raymond E. Glover, Sr., filed a formal complaint requesting the Commission’s assistance in establishing a payment arrangement to pay Columbia Gas of Pennsylvania, Inc. (Columbia) for residential gas service.  The complaint is a late-filed appeal from the decision on informal complaint of the Bureau of Consumer Services (BCS) dated July 30, 2001, at BCS Case No. 0956616. 

Columbia filed a timely answer.  On October 19, 2001, I issued an Interim Payment Order directing Mr. Glover to pay, pursuant to the BCS decision, his regular monthly budget amount plus $45.00 per month toward his arrearage.  The Commission held a telephonic hearing on December 4, 2001.  Mr. Glover did not appear.  The Prehearing Order dated October 19, 2001, and the Commission’s Notice dated October 17, 2001, notified Mr. Glover of the date, time and place of the hearing, that he might lose his case if he did not appear and that his failure to make regular payments as directed by the BCS could result in an order requiring a lump sum payment equal to the amount of the payments that he should have made.  Neither the Prehearing Order, the Interim Payment Order nor the Notice were returned by the post office as undelivered, so it is assumed that Mr. Glover had notice of the hearing.



At the time scheduled for the hearing, I placed a telephone call to the number for Mr. Glover listed on the Complaint and on the Notice.  I received a telephone company message indicating that the telephone number had been disconnected with no further information available.  Columbia had no other telephone number for Mr. Glover.  Theodore J. Gallagher, Esquire, counsel for Columbia, made an oral motion to dismiss the Complaint with prejudice for Mr. Glover’s failure to appear.  I granted the motion and obtained information about Mr. Glover’s account from Leesa Swartz, Columbia’s account representative.  

The record in this proceeding, which consists of a tape recording of the testimony, closed at the end of the hearing. 

Discussion



By failing to appear for the scheduled hearing, Mr. Glover failed to meet the burden of proof which he bears as a party seeking affirmative relief from the Commission.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Mr. Glover’s failure to appear also requires that his complaint be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (order entered December 26, 1995).  This means the Commission will not entertain a further Complaint from Mr. Glover containing the allegations he makes presently.



The July 30, 2001, BCS decision directed Mr. Glover to pay $796.00 by August 22, 2001, and, beginning in September 2001, to pay his monthly budget (then $87.00) plus $45.00 toward the arrearage on a balance of $3,212.55 as of May 26, 2001.  Mr. Glover did not comply with the BCS directive, last having made a payment in November 2000.  The current balance on his account is $3,424.27.



By failing to comply with the BCS decision, and for not showing any reason why it should not be followed, Mr. Glover must be made to comply with the terms of the decision by making a lump sum payment to Columbia in the amount of at least $1,192.00, the total of missed BCS payments to date.  I will direct Columbia to issue a bill to Mr. Glover representing any arrearage resulting from noncompliance with the BCS decision.  This will capture any payments missed between the date of this decision and the date of the Commission’s final Order in this proceeding.  In addition, I will require Mr. Glover to comply with the remaining BCS requirements for future monthly payments.  Betty Claypool v. T. W.  Phillips Gas & Oil Company, Docket No. Z‑00248730 (order entered December 22, 1995).



The $1,192.00 lump sum is calculated as follows:

August 22, 2001
BCS lump sum

 =
$  796.00

September 

Budget ($87.00) + $45.00    =            132.00

October

Budget ($87.00) + $45.00    =            132.00

November

Budget ($87.00) + $45.00    =            132.00
Lump Sum






$1,192.00

Ms. Swartz testified that Mr. Glover’s budget amount, which has fallen to $59.00, plus the $45.00 arrearage payment is due on December 20, 2001.  Because Mr. Glover has not made a payment in over a year, it appears that the amount due under the BCS payment plan will grow to at least $1,296.00 before entry of the Commission’s Order.


Conclusions of Law

1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa. C.S. §701.

2. By failing to appear and be heard on his complaint, Raymond E. Glover, Sr., failed to meet his burden of proving he is entitled to the relief requested.  66 Pa. C.S. §332(a).

ORDER



THEREFORE;



IT IS ORDERED:

1. That the Complaint of Raymond E. Glover, Sr., against Columbia Gas of Pennsylvania, Inc. at Docket No. C-20016026 is dismissed with prejudice.

2. That the decision of the Bureau of Consumer Services at BCS Case No. 0956616 is adopted as the operative decision of the Commission.

3. That within twenty (20) days after this Order becomes final, Respondent, Columbia Gas of Pennsylvania, Inc., shall issue a bill to Complainant, Raymond E. Glover, Sr., which represents any arrearage resulting from noncompliance with the BCS decision.

4. That the bill referred to in paragraph number three of this order is due within ten (10) days of the mailing date thereof, and that the bill indicate the due date clearly.

 

5.
That beginning with the first bill Respondent renders after this Order becomes final, Complainant shall pay to Respondent his current monthly budget bills when due, plus $45.00 toward the arrearage pursuant to the Decision of the Bureau of Consumer Services at Case No. 0956616.

6.
That if Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant except for valid safety and/or emergency reasons.

7. That if Complainant fails to adhere to the terms of this Order, Respondent is authorized to suspend or terminate Complainant’s service pursuant to the provisions of 52 Pa. Code Chapter 56.

Dated:  December 4, 2001


                                                       







LARRY GESOFF







Administrative Law Judge
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