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History of the Proceeding

The complaint of Dr. La Monte Crape, filed April 26, 2001, asked this Commission to direct Respondent, T. W. Phillips Gas and Oil Company (“Phillips”), to allow Dr. Crape to select his own natural gas supplier.  A timely answer and new matter were filed by Phillips.

The initial hearing was originally scheduled for August 28, 2001, but was rescheduled for September 10, 2001.  Dr. Crape represented himself.  Counsel appeared for and represented Phillips.

The record here consists of a 62-page transcript and three Phillips exhibits.  Counsel for Phillips also provided a copy of the applicable tariff provisions to both Dr. Crape and me by mail after the hearing.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.


Findings of Fact

1. Complainant Dr. La Monte Crape resides at 412 North Washington Street, Butler, PA 16001, where he receives natural gas utility service from T. W. Phillips Gas and Oil Company.  Tr. 6.

2. Dr. Crape’s major complaint is that he has not been able to select a gas supplier of his choice and that he can only buy natural gas from Phillips.  Tr. 6-7. 

3. Dr. Crape also complained that a delivery charge of $3.29 first appeared on his bill in November 2000.  He stated that this was an increase of 329 percent, as he was unaware of any previous delivery charge.  Tr. 7-8.

4. Dr. Crape raised a third issue with regard to the customer charge.  On his bills the customer charge increased from $8.46 in December 2000 to $9.14 in January 2001 and then to $11.00 in February 2001.  Tr. 19.

5. As part of Phillips’ Natural Gas Choice and Competition Act restructuring proceeding, docketed at R-00994790, Phillips filed, and this Commission approved, a tariff supplement that provided for residential customers to choose a gas supplier in the event a gas supplier elects to provide service to residential customers on the Phillips system.  Tr. 26-27.

6. As of the hearing none of the licensed gas suppliers or marketers to whom Phillips has sent applications has completed and returned the applications.  Thus, no suppliers or marketers have been approved by Phillips to provide gas supplies to residential customers on the Phillips system.  Tr. 29-30.

7. Phillips has sought a waiver of the requirement to provide a customer education program for customer choice because no gas supplier or marketer has applied for or been approved to provide gas supplies to residential customers.  Tr. 34-35.

8. As part of the restructuring proceeding Phillips changed its bill format to separately state the delivery charge.  The charge had been present in the rates prior to the restructuring proceeding.  Tr. 27-28.

9. Effective January 12, 2001, Phillips was permitted to increase its base rates as a result of a base rate filing with this Commission.  As part of the increase the residential customer charge increased from $8.46 to $11.00.  The changes noted by Dr. Crape on his bills from December 2000 through February 2001 were a result of the charge being prorated for his applicable billing periods.  Tr. 37.


Discussion

Complainant bears the burden, under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of proving by substantial, competent evidence that Phillips has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in its provision of service to him.  Dr. Crape is correct that he does not have an alternative gas supplier available to provide him with gas on the Phillips system.  It may be, and this is just supposition, that no supplier is willing to sell natural gas to residential customers for less than Phillips’ current “price to compare” of $4.1154 per Mcf.  Please see the transcript at pages 32, 33.  Dr. Crape was supplied with a copy of the Phillips tariff provisions that apply to natural gas suppliers. He was also provided with a list of all suppliers and marketers that have been licensed by the Commission.  Dr. Crape is free to contact the suppliers and marketers and urge them to apply to provide service on the Phillips system.  Please see the transcript at pages 57-60.

Dr. Crape offered testimony to the effect that he had been offered gas from a supplier at $0.65 per Mcf.  He provided no documentary support and the Phillips witness responded that the price was unreasonable.  The Phillips witness surmised that the price was for one hundred cubic feet, which would translate into a more credible $6.50 per Mcf.  Tr. 15, 33-34.  In any event, the gas supplier mentioned by Dr. Crape did not apply for approval to provide service and it has not been approved to provide gas service on the Phillips system.

The “unbundling” of rates resulting from the restructuring proceeding adequately explains the appearance of the delivery charge.  Dr. Crape did not offer any detailed analysis of the charge other than to question its appearance on his bills.

The base rate increase, which included increase in the customer charge effective January 12, 2001, explains the increase in the customer charge.  The different rates set forth on the bills for December, January and February reflect the rate change and the rate increase being prorated over the applicable billing periods.

I conclude that Dr. Crape has not carried his burden of showing that Phillips has violated any provisions of the Public Utility Code or this Commission’s regulations in its provision of service to him.  As a result his complaint should be dismissed.

Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that any of his billing or service from Phillips has been improper.

ORDER

THEREFORE, 

IT IS ORDERED THAT the complaint of Dr. La Monte Crape against the T.W. Phillips Gas and Oil Company, docketed at C-00015340, is dismissed for failure to carry the burden of proof.

Dated: December 7, 2001


         


                   
MICHAEL A. NEMEC

Administrative Law Judge
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