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Joint Application of Pennsylvania-American
:

Water Company and LP Water and Sewer

:

Company for Approval of (1) the transfer, by
:

sale, of the water works property and rights of
:          Docket Nos.

LP Water and Sewer Company to


:          A-212285F0077

Pennsylvania-American Water Company,

:          A-211770F2000

(2) the commencement by 



:

Pennsylvania-American Water Company of
:

water service in the certificated territory of

:

LP Water and Sewer Company, (3) the

:

commencement by Pennsylvania-American
:

Water Company of water service to the

:

public in additional portions of Lehman

:

Township, Pike County, and Middle Smithfield
:

Township, Monroe County and


:

(4) abandonment by LP Water and Sewer

:

Company of all water service to the public.
:

Joint Application of Pennsylvania-American
:

Water Company and LP Water and Sewer

:

Company for Approval of (1) the transfer, by
:

sale, of the assets, properties and rights of 

:
Docket Nos.

LP Water and Sewer Company related to its
:
A-230073F0003

wastewater system to Pennsylvania-American
:
A-230242F2000

Water Company, (2) the commencement by
:

Pennsylvania-American Water Company of
:

wastewater service in the certificated territory of
:

LP Water and Sewer Company, (3) the

:

commencement by Pennsylvania-American
:

Water Company of wastewater service to the
:

 public in additional portions of Lehman

:

Township, Pike County, and Middle Smithfield
:

Township, Monroe County, Pennsylvania and
:

(4) the abandonment by LP Water and Sewer
:

Company of all wastewater service to the public.
:


INITIAL  DECISION APPROVING SETTLEMENT
Before

Louis G. Cocheres

Administrative Law Judge

I.  HISTORY OF THE PROCEEDING



On October 16, 2000, Pennsylvania-American Water Company and LP Water and Sewer Company (PAWC and LP or Joint Applicants) filed the two above captioned Joint Applications.  On November 27, 2000, the Joint Applicants filed their proofs of publication.



On October 27, 2000, Richard Sanderman filed a formal Complaint which was deemed to be a Protest.  The Office of Consumer Advocate (OCA) filed a Notice of Intervention on January 4, 2001.



An initial Prehearing Conference was held before Administrative Law Judge (ALJ) Solomon on February 20, 2001.  Thereafter, Mr. Sanderman served direct testimony in March 2001, and the Joint Applicants served their direct testimony in April 2001.



On August 23, 2001, the undersigned became the Presiding Officer, due to ALJ Solomon's retirement.  A further Prehearing Conference was held before me on October 24, 2001, which was used for settlement discussions.  The Conference was attended by representatives of the Joint Applicants, the OCA, the Department of Environmental Protection, Lehman Township and Mr. Sanderman.



A final Prehearing Conference was held on November 29, 2001.  At that Conference the Joint Applicants, OCA and Mr. Sanderman signed and submitted a Stipulation of Settlement (Stipulation).  (A copy of the Stipulation is attached to this Decision.) The Joint Applicants also introduced their direct testimony and the Joint Applications into the record.  Lehman Township had no objection to the Stipulation and added a statement of position into the record, as well.

II.  DISCUSSION


The Stipulation is straight forward, brief and easy to read.  The operative paragraphs are numbers 5 through 8.  Id. at 2-4.  In Paragraph 5 the OCA and Mr. Sanderman agreed to withdraw their intervention and protest, respectively, contingent on approval of the Stipulation.  Id. 2.



In Paragraph 6 Mr. Sanderman agreed  1) to reserve his claims concerning cost allocation and cost recovery until there was a PAWC base rate case which would impact former LP customers, 2) not to challenge the transfer of title of the LP facilities to PAWC and 3) not to challenge the purchase price for those facilities.  Id. at 3.



In Paragraph 7 Mr. Sanderman and LP granted each other a mutual release for claims arising from the transfer of assets from LP to PAWC.  Id. at 3.



In Paragraph 8 the OCA and LP agreed that prior refunds ordered by this Commission to LP customers would occur at or before the closing for the sale of LP assets to PAWC.  Id. at 4.  



After reviewing the terms of this Stipulation from the bench, I reported to the parties that the terms were acceptable.  I find that the implementation of the Stipulation will result in unprotested Joint Applications which will obviate the need for hearing and will save further litigation costs.  Both Mr. Sanderman and the OCA will achieve or will be able to achieve all or most of their primary objectives (i.e. the OCA will insure the payments of the refunds, and Mr. Sanderman will be able to challenge ratepayer liability for acquisition charges).  Both PAWC and LP will also be able to achieve their primary objective of completing the asset transfer without a contested proceeding.  Accordingly, I find the Stipulation is in the public interest.



I also informed the parties that the Stipulation did not require the approval of the underlying Joint Applications.  Indeed, the fact that approval of the Stipulation would result in an uncontested proceeding did nothing to create a record which could be used as a basis for the approval of the Applications.  At my suggestion the Joint Applicants moved their prepared written direct testimony and Joint Applications into the record.  Their motions were granted.  The record was further supplemented by a statement from counsel on behalf of Lehman Township.  I continued by informing the Joint Applicants that their now uncontested Applications would be eligible for review by the Bureau of Fixed Utility Services.  The Joint Applicants agreed.  Subsequently, the Chief Administrative Law Judge agreed, as did the Director of the Bureau of Fixed Utility Services.  Accordingly, the Secretary will be directed to assign this proceeding to the Bureau for completion of the Commission’s review process.

CONCLUSIONS OF LAW


1.
This Commission has jurisdiction over the parties to and subject of this proceeding.  66 Pa. C.S. §1102-1103.



2.
The Stipulation Of Settlement, dated November 29, 2001, is in the public interest.

ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the Stipulation Of Settlement, dated November 29, 2001, among Pennsylvania-American Water Company, LP Water and Sewer Company, the Office of Consumer Advocate and Richard Sanderman is hereby approved.



2.
That Richard Sanderman, in accordance with the Stipulation of Settlement Paragraph No. 6, reserved his claims concerning cost allocation and cost recovery until there is a Pennsylvania-American Water Company base rate case which would impact former LP customers.



3.
That, in accordance with the Stipulation of Settlement Paragraph No. 6, Richard Sanderman shall not challenge the transfer of title of the LP Water and Sewer Company facilities to Pennsylvania-American Water Company.



4.
That, in accordance with the Stipulation of Settlement Paragraph No. 6, Richard Sanderman shall not challenge the purchase price for the LP Water and Sewer Company facilities.



5.
That, in accordance with the Stipulation of Settlement Paragraph No. 7, Richard Sanderman and LP Water and Sewer Company have mutually released each other for all claims arising from the transfer of assets from LP Water and Sewer Company to Pennsylvania-American Water Company.



6.
That, in accordance with the Stipulation of Settlement Paragraph No. 8, LP Water and Sewer Company shall distribute all refunds to its customers, as previously ordered by this Commission, on or before the closing for the sale of LP Water and Sewer Company assets to Pennsylvania-American Water Company.



7.
That, in accordance with the Stipulation of Settlement Paragraph No. 5, the intervention of the Office of Consumer Advocate shall be deemed withdrawn.



8.
That, in accordance with the Stipulation of Settlement Paragraph No. 5, the protest of Richard Sanderman shall be deemed withdrawn.



9.
That the Secretary of the Commission is hereby directed to transfer Joint Applications of Pennsylvania-American Water Company and LP Water and Sewer Company at Docket Nos. A-212285F0077, A-230073F0003, A-211770F2000 and A‑230242F2000 to the Bureau of Fixed Utility Services.



10.
That the record shall remain open until the Bureau of Fixed Utility Services and the Commission complete their reviews.

DATED:
December 11, 2001

















LOUIS G. COCHERES









Administrative Law Judge
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