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Administrative Law Judge

HISTORY OF THE PROCEEDING



On August 6, 2001, Henry J. Keith (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) complaining, inter alia, that PECO will not accept his check; that PECO bills him in KWH; that meter readers are sent to his home; that he is being charged distribution and transition charges; and that PECO airs commercials.

PECO duly filed an Answer denying that Complainant was improperly billed; and averring that PECO did not accept personal checks from Complainant because Complainant sent PECO two checks on 5/18/00 and 6/20/00 which were drawn upon a closed account; that both checks and all subsequent personal checks were returned to Complainant; that PECO discussed the billing with Complainant on various occasions; that PECO will accept cash, money order or a certified check as payment.  PECO further averred that the specific distribution and transition charges reflect the unbundled format approved by the Commission, as well as the use of kilowatt hours as a measure of energy for billing purposes.

PECO also averred that on 6/20/01, an Automatic Meter Reading (AMR) device was installed at Complainant's residence; that until activated, PECO representatives will be sent to take meter readings on a monthly basis.  In addition, PECO averred that in the early 1990's Philadelphia Electric Company changed its name to PECO Energy Company; that pursuant to a merger and corporate reorganization in 2000 and early 2001, PECO Energy became a subsidiary of Exelon Corporation; that PECO no longer generates electricity; that electricity is supplied through various power purchase contracts and then distributed by PECO to its customers; that PECO regularly exercises its right to advertise its products and services; that on 7/4/01, the Commission's Bureau of Consumer Services (BCS) rendered a decision that Complainant's bills are accurate; that PECO is not required to accept personal checks from Complainant; that Complainant should pay all current bills plus $100 on arrears beginning with the August 2001 billing period.  PECO also averred that Complainant's then balance was $724.74; that his average monthly bill was $41.00 and that his calculated budget was $45.00.

FINDINGS OF FACT



1.
Complainant is Henry J. Keith of 929 S. 12th Street, 1st Floor, Philadelphia, PA 19147.



2.
Complainant is a residential electric customer of PECO Energy Company.  His account at this address was opened on or about May 3, 2000 (PECO Exhibit No. 1).



3.
On May 18, 2000 and June 20, 2000, Complainant submitted to PECO personal checks in the amounts of $21.98 and $121.27 respectively.  These checks were returned to PECO because the bank account was closed (PECO Exhibit No. 1).



4.
PECO returned these checks to Complainant and on or about July 3, 2000, advised Complainant that PECO would not accept personal and/or business checks from Complainant for the next 12 months; and that future payments should be made by cash, money order or certified check (PECO Exhibit No. 3).



5.
It is PECO's policy that if in a 12 month period, it receives two checks from a customer which are returned by the bank, PECO will not accept a personal check from the customer for the next 12 months.



6.
Thereafter Complainant submitted personal checks as follows:




  8/18/00

246.52




  8/25/00

166.57




  9/22/00

212.57




  9/26/00

124.29




  9/29/00

212.57




10/04/00

212.57




10/12/00

212.57




10/17/00

212.57




10/23/00

212.57




10/27/00

212.57




11/09/00

212.57

All of these checks were returned unprocessed by PECO to Complainant because they were personal checks.



7.
Complainant who holds a General Radio Telephone Option License from the U.S. Federal Communications Commission, wrote to the Federal Trade Commission, the Comptroller of the Currency concerning the matter; both of which agencies referred Complainant to the State Regulator, i.e., the Pennsylvania Public Utility Commission.  Complainant also wrote to the Internal Revenue Service who returned the checks to Complainant (Complainant Exhibit No. 1).



8.
Complainant also has two lawsuits pending in the U.S. District Court for the Eastern District of Pennsylvania, one against Amtrak Police Department and a second against Inoserve Technologies, Inc.  Both of these cases are unrelated to the current Complaint against PECO Energy Company (Complainant Exhibit No. 1).



9.
Under date of July 4, 2001, the Commission's Bureau of Consumer Services (BCS) in Case No. 0864516 issued a decision that PECO was not required to accept personal checks from Complainant; that the two checks issued by Complainant on 5/18/00 and 6/20/00 were returned by the bank because they were written on a closed account; that the balance as of 6/27/01 was $537.10; and that beginning in August 2001 Complainant should pay all current bills plus $100/month on arrears.



10.
As of November 8, 2001, Complainant's balance is $793.03.



11.
PECO would have accepted personal checks from Complainant on his account after 12 months had elapsed from the date of Complainant's checks which had been returned by the bank (5/18/00 and 6/20/00).



12.
In the early 1990's, the Philadelphia Electric Company changed its name to PECO Energy Company.



13.
Pursuant to a merger and corporate reorganization in 2000 and early 2001, PECO Energy Company became a subsidiary of Exelon Corporation.



14.
PECO retains all the rights, duties and obligations as an Electric Distribution Company as it had prior to its merger and reorganization.



15.
PECO no longer generates electricity.  All electricity is supplied through a variety of power purchase contracts and then distributed by PECO to its customers.



16.
PECO regularly advertises its products and services.

DISCUSSION



In this proceeding, Complainant challenges the following:



1.
PECO's past refusal to accept his personal checks;



2.
PECO's billing in KWHs;

3.
PECO's current status; ownership of poles; practice of sending representatives to his house; and advertising;



4.
PECO's billing for distribution and transition charges.



With regard to PECO's past refusal to accept Complainant's personal checks, the record discloses that on May 18, 2000 and June 20, 2000, Complainant submitted checks ($21.98 and $121.27 respectively) which were returned to PECO because they had been written on a closed bank account.  The record further discloses that it is PECO's policy that if, in a 12 month period, it receives two checks from a customer which are dishonored by the bank, PECO will not accept a personal check from the customer for the next 12 months.  Pursuant to this policy, PECO returned the two checks to Complainant and advised him of the foregoing policy and that future payments should be made by cash, money order or certified check.  There has been no convincing demonstration of record that this policy is unreasonable.  Moreover, the PECO witness testified that it would have accepted personal checks from Complainant after 12 months had elapsed from the date of Complainant's last check which was dishonored (last check dishonored 6/20/00).  However, Complainant made no attempt to pay in any manner whatsoever after 11/9/00 (see Finding of Fact No. 6).  Accordingly, Complainant's challenge to PECO's policy and practice in this regard will be dismissed.



With respect to PECO's billing in KWHs, the Commission has approved PECO's tariff which authorizes PECO to bill electric energy supply in kilowatt hours.  A Commission-approved tariff has the force and effect of law and the customer and the utility are bound by it.  Brockway Glass Company v. Pa. P.U.C., 437 A.2d 1067, 63 Pa. Cmwlth Ct. 238 (1981).



Complainant also questions PECO Energy Company's status as an entity.  The record discloses that in the early 1990's, the Philadelphia Electric Company changed its name to PECO Energy Company.  Thereafter, pursuant to a merger and corporate reorganization in 2000 and early 2001, PECO Energy Company became a subsidiary of Exelon Corporation, a Public Utility Holding Company.  Moreover, PECO Energy Company retains all the rights, duties and obligations as an Electric Distribution Company, pursuant to the Electric Generation Customer Choice and Competition Act, 66 Pa. C.S. §2801 et. Seq., now as it did prior to its merger and reorganization.  Thus, PECO continues to own poles, and although PECO no longer generates electricity, it is supplied through a variety of power purchase contracts and is distributed by PECO to its customers over its distribution system.  Further, the record also discloses that on June 20, 2001, an Automatic Reading Device (AMR) was installed at Complainant's residence.  The installation of AMR meters was authorized under PECO's tariff and allows for the remote reading of the electrical usage.  However, the installation of the AMR system had not been completed in Complainant's area until 11/12/01.  Therefore, until that time PECO properly continued to send representatives to take manual meter readings on a monthly basis.  Moreover, as aforesaid, meters in the PECO service territory are designed to measure electricity in kilowatt hours.  Additionally, there is no Commission regulation which prohibits PECO from advertising.  Thus, PECO correctly asserts that as with any product or service provided in a competitive market, PECO has the right to advertise its own products and services.  Accordingly, Complainant's challenges relating to PECO's current status, ownership of poles, practice of sending meter readers and advertising are hereby dismissed.



With respect to Complainant's challenges to PECO's distribution and transition charges, it is clear that PECO's Commission-approved tariff authorizes it to bill for the distribution to its customers of electric power.  Moreover, PECO is authorized by statute and by its tariff to recover "transition" costs.  Section 2804(14) of the Electricity Generation Customer Choice and Competition Act, 66 Pa. C.S. §2801 et. Seq. (Act) provides as follows:

The transition to a competitive generation market shall . . . provide investors in Pennsylvania electric utilities with a fair opportunity to fully recover the amount of transition or stranded costs that the Commission determines to be just and reasonable.



PECO's tariff provisions concerning transition cost recovery were adopted in its restructuring proceeding and provide, inter alia, for the recovery of transition charges.  Accordingly, PECO's distribution and transition charges are in accord with existing law, and therefore, Complainant's challenges to these charges shall be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant did not meet his burden of proof.



3.
The actions of Respondent challenged by Complainant in this proceeding were not in violation of 66 Pa. C.S. §1501.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Henry J. Keith against PECO Energy Company at Docket No. Z-00864516 is hereby dismissed.



2.
That within fifteen (15) days after the entry of the Commission Order in this case, PECO Energy Company shall render a bill to Henry J. Keith in the net total amount due in order to become current with the payment order contained in the 7/4/01 decision of the Bureau of Consumer Services at BCS Case No. 0864516.



3.
That within thirty (30) days after the date of the entry of the Commission's Order in this case, Henry J. Keith shall pay to PECO Energy Company a sum or sums of money equal to the amount of the bill tendered to him in accordance with Paragraph 2 above, in order to become current with the decision of the Bureau of Consumer Services.



4.
That in addition to the payment required under Paragraph 3 above, Complainant shall pay all current bills as and when they fall due, plus the additional amount of $100.00 per month on the arrearages on his electric bill, as ordered by the Bureau of Consumer Services.



5.
That if the Complainant fails to comply with the terms of this Order, Respondent may terminate service to Complainant as authorized by Title 52 of the Pennsylvania Code, Chapter 56.



6.
That this matter be marked closed.

_________________________

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge
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