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HISTORY OF THE PROCEEDING



On March 5, 2001, Philip Kramer (Complainant) filed a formal complaint (Complaint) against Verizon Pennsylvania, Inc. (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that Respondent has billed him for local calls not made on his telephone.  Complainant requests that the Commission direct Respondent to credit his account in the amount of the overcharges.



On March 27, 2001, Respondent filed a Motion for a More Specific Pleading (Motion).  Respondent’s Motion was addressed during the mediation process before a Commission mediator.  Consequently, by letter dated May 4, 2001, Respondent withdrew its Motion.



On May 15, 2001, Respondent filed an Amended Answer and New Matter.  Respondent denies that it billed Complainant for local calls not made on his telephone.  Respondent requests that the Complaint be dismissed.



This case was assigned to me by Hearing Notice dated May 9, 2001.  On May 14, 2001, I issued a Prehearing Order which set forth procedures to be followed in this case.



The hearing was held as scheduled on August 1, 2001.



Complainant appeared pro se and testified.  He introduced three exhibits.  Complainant Exhibit 1includes copies of Complainant’s telephone bills from January 1998 through December 1998.  Complainant Exhibit 2 includes copies of Complainant’s telephone bills from January 2000 through November 2000.  Complainant Exhibit 3 includes copies of Complainant’s telephone bills from February 2001 through May 2001.  Complainant’s three exhibits were admitted into evidence.



Respondent was represented by William Lehman, Esquire.  Respondent presented the testimony of Regina Ryan.  Ms. Ryan is employed by Respondent as a manager in its regulatory division.  (Tr. 33).  Respondent presented two exhibits at the hearing.  Verizon Exhibit 1 is a copy of a document which shows the local calling areas within the Philadelphia metropolitan area.  Verizon Exhibit 2 is a copy of a document entitled “Summary of Local Calls Billed January 1999 to April 2001.”  In addition, Respondent submitted a late-filed exhibit at my request.  (Tr. 54-55).  Verizon Late-Filed Exhibit 3 is a copy of Respondent’s notescreen from July 7, 1998, which purports to show that Complainant changed his local calling plan from “Unlimited Calling to Local Area” to “Local Calling With $4.00 Allowance.”  Respondent’s three exhibits were admitted into evidence.

FINDINGS OF FACT



1.
Complainant, Philip Kramer, resides with his wife at 6 Flagstaff Place, Philadelphia, PA 19115.  (Tr. 6, 34).



2.
Complainant’s telephone number is (215) 464-5775.  (Tr. 34).



3.
Prior to July 7, 1998, Complainant’s local calling plan was “Unlimited Calling to Local Area”.  (Tr. 39).



4.
With the Unlimited Calling to Local Area plan, Complainant: (a) paid a monthly charge of $8.85; (b) paid no charges for Band 1 calls; and (3) paid charges for calls to Bands 2 through 5.  (Tr. 37-39).



5.
With the Unlimited Calling to Local Area plan, Complainant’s calls to Band 1 did not appear on his telephone bills since he was not charged for those calls.  Only calls to Bands 2 through 5 would appear on his bills.  (Tr. 39).



6.
On July 7, 1998, Complainant contacted Respondent and changed his local calling plan to “Local Calling With $4.00 Allowance”.  (Tr. 37-39; Complainant Ex. 1, August 5, 1998 bill, p. 6 of 14; Respondent Late-Filed Ex. 3).



7.
With the Local Calling With $4.00 Allowance plan, Complainant: (a) pays a monthly charge of $2.60; (b) pays for calls to Bands 1 through 5; and (c) has $4.00 deducted from his total charges each month.  (Tr. 37-39).



8.
With the Local Calling With $4.00 Allowance plan, Complainant’s calls to Bands 1 through 5 appear on his telephone bills.  (Tr. 37-39).



9.
Complainant’s monthly bills show the number of calls made from his telephone to each Band.  (Tr. 37-39; Complainant Exs. 1-3).



10.
On June 12, 2000, Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS).  (Tr. 20).



11.
Complainant’s August 5, 2000 telephone bill shows a local usage detail (LUD) study conducted by Respondent in response to Complainant’s informal complaint.  (Tr. 27-29; Complainant Ex. 2).



12.
The LUD study resulted in a list of the local calls made from Complainant’s telephone during the period from July 5, 2000 through August 3, 2000.  (Tr. 27-29; Complainant Ex. 2).



13.
The LUD study appearing in Complainant’s August 2000 bill showed a total of 123 calls, 118 of which were to Band 1.  (Verizon Ex. 2 at 5).



14.
Approximately half of the calls listed in the LUD study appearing in Complainant’s August 2000 bill, were to 965-6500, an access number which Complainant uses for long distance telephone service.  (Tr. 45).



15.
LUD studies conducted by Respondent also appear in Complainant’s May, June and July 2001 telephone bills.  (Tr. 44).



16.
Because the LUD studies were conducted in response to Complainant’s informal complaint, Respondent did not require him to pay the usual $40.00 one time charge to set up the LUD study.  Respondent also adjusted Complainant’s bills to remove the $2.00 per listed call charge usually associated with Respondent’s LUD studies.  (Tr. 43-44).



17.
Over the approximately two year period from January 1999 to April 2001, Complainant averaged 123 calls a month or 4 calls a day.  (Tr. 42).



18.
In June of 2000 and on April 27, 2001, Respondent conducted a 100% line test in regard to Respondent’s telephone service.  (Tr. 46-47)



19.
The 100% line test consisted of a check of the telephone line from Respondent’s central office to the network interface device at Complainant’s property.  (Tr. 46).



20.
Respondent’s line tests showed that the telephone line was clean and that there were no left-on loops.  (Tr. 46-48).



21.
Respondent also checked the toll guides and found that its billing system included Complainant’s correct telephone number.  (Tr. 46-47, 49).



22.
On January 22, 2001, BCS rendered an oral decision dismissing Complainant’s informal complaint.  (Tr. 20).

DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant alleges that Respondent billed him for local calls not made on his telephone.  Complainant requests that the Commission direct Respondent to credit his account in the amount of the overcharges.  



Complainant testified that he first noticed that the number of local calls reflected on his telephone bills were in excess of the ones he believes he made, with his August 5, 1998 bill.  (Tr. 10-11).  His August 5, 1998 bill showed a total of 100 local calls made from his telephone.  (Tr. 10-11; Complainant Ex. 1, August 5, 1998 bill, p. 7 of 14).  The bill shows that 99 of those calls were to Band 1.
  (Complainant Ex. 1, August 5, 1998 bill, p. 7 of 14).



In contrast, Complainant testified that his January through July 1998 bills show a total of 20 local calls made on his telephone.  (Tr. 12).  Complainant questions the disparity in the total number of local calls shown on his bills from January through July, 1998 (20) and the number of local calls shown on his August 5, 1998 telephone bill (100).  (Tr. 10-11).  Complainant believes his August 5, 1998 telephone bill and all subsequent bills reflect far more local calls than were actually made from his telephone.  (Tr. 10-20).  



Respondent’s witness, Regina Ryan, testified that Complainant’s comparison of the number of local calls reflected on his bills prior to August 1998 with the number of local calls reflected on his bills on and after August 1998, was not a fair comparison.  (Tr. 37-39).  Ms. Ryan explained that prior to July 7, 1998, Complainant’s local calling plan was “Unlimited Calling to Local Area”.  (Tr. 39).  With that plan, Complainant was not charged for calls to Band 1, and therefore the number of calls he made to Band 1 did not appear on his bill.  (Tr. 37-39).  Only the number of calls he made to Bands 2 through 5 appeared on his bill.  (Tr. 37-39).  Therefore, Complainant was not able to see how many calls he made to Band 1 prior to July 7, 1998, since those bills did not show the number of  Band 1 calls made.  However, on July 7, 1998, Complainant contacted Respondent and had his local calling plan changed to “Local Calling With $4.00 Allowance”.  (Tr. 37-39).  With that calling plan, Complainant is charged for calls to Band 1 as well as calls to Bands 2 through 5, and Complainant’s bills show the number of calls he makes to Bands 1through 5.  (Tr. 37-39).  In this proceeding, Complainant was therefore comparing the number of calls over a period excluding Band 1 calls, with the number of calls over another period including Band 1 calls.  I agree with Ms. Ryan.  That was not a fair comparison.  



Complainant’s bills on and after August 5, 1998, show that most of his calls were made to Band 1.  (Complainant Exs. 1-3; Verizon Ex. 2).  And through use of local usage detail (LUD) studies, Respondent was able to see that a significant number of those Band 1 calls were made to one telephone number in particular.  (Tr. 45; Complainant Ex. 2).  Those calls were to the number 965-6500, which Complainant identified as the telephone number he uses to access a discount long-distance telephone service.  (Tr. 29, 45; Complainant Ex. 2).  



The LUD study showed that 957 calls were made to the 965-6500 long-distance service access number in June 2001.  (Tr. 45).  Ms. Ryan presented the following possible explanation for the large number of calls in that one month:

In my experience a lot of times when customers have questioned things like this, when you start inquiring, have you had people visiting you, has something happened in the past month, was there a death in the family or was there above normal activity going on at your home that would have increased the calls and the majority of the time the customer would say, “Oh, yeah, we had visitors in from out of town or, you know, there was a party going on or something.”

(Tr. 45-46).



However, on average, Respondent found that the number of local calls attributed to Complainant’s telephone each month was not unusual.  Respondent summarized the number of local calls billed to Complainant from January 1999 to April 2001.  (Tr. 40-41; Verizon Ex. 2).  Ms. Ryan presented the following testimony regarding the results of the summary:

After I went through all the bills and totalled up all the costs that he made and averaged it out per month.  It averages out to cover those two years, about 123 calls a month or four calls a day which is not out of the ordinary.  The average charge for calls is $3.17 a month that he would pay. 

(Tr. 42).



Ms. Ryan further testified that Respondent conducted two 100% line tests in regard to Complainant’s telephone service.  (Tr. 46-47).  One was conducted in June of 2000 and the other was conducted on April 27, 2001.  (Tr. 46-47).  The line test consisted of a check of the telephone line from Respondent’s central office to the network interface device at Complainant’s property.  (Tr. 46).  The line tests showed that the line was clean and there were no left-on loops.  (Tr. 46).  In other words, Complainant’s telephone line was not crossed with another customer’s telephone line so as to cause him to have a party line.  (Tr. 46-48).



Respondent also checked the toll guides and found that its billing system included Complainant’s correct telephone number.  (Tr. 46-47, 49).  Therefore, Respondent was only billing Complainant for calls made from his telephone, and not someone else’s telephone.  (Tr. 46-47, 49).

 

For all of the foregoing reasons, I find that  Complainant did not meet his burden of proving that Respondent billed him for local calls not made from his telephone.  I must therefore dismiss the Complaint.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet his burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Philip Kramer v. Verizon Pennsylvania, Inc. at Docket Number C-00015020 is dismissed.



2.
That this case is marked closed.  

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	Various area codes and exchanges are grouped together to form a Band. 
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