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History of the Proceeding


On June 26, 2001, Etta Albright (“Complainant” or “Ms. Albright”) filed a formal complaint alleging that The Peoples Natural Gas Company (“Respondent”, “The Company” or “Peoples”) arbitrarily increased the monthly budget amount for her residential gas service.  She requests that the Commission “call for on site investigations to evaluate and determine the actual earthly supply of gas, oil, etc. and report their findings to the public.”  Paragraph 4 of the complaint.



The Respondent filed a timely answer denying the allegations and reciting the various factors which caused fluctuations in natural gas utility service.  A telephonic hearing was held on October 15, 2001 before the undersigned Administrative Law Judge.  Ms. Albright appeared on her own behalf.  The Respondent was represented by counsel.  The record, which consists of a 57-page transcript and three exhibits sponsored by the Complainant, was closed by Order dated November 7, 2001.

Findings of Fact

1. Etta Albright is a gas utility customer of Peoples.  Her residence is located in Cambria County at 429 Powell Avenue, Cresson, PA 16630.

2. Ms. Albright filed this formal complaint because the cost of Peoples gas service to her home increased from a budget amount of $138.00 to $185.00 per month in February, 2001.  (Tr. p. 5, 16)

3. The Respondent’s Manager of Pricing testified that The Company and the nation as a whole experienced a dramatic increase in the cost of gas commodity “throughout the year 2000 and into early 2001”.  (Tr. p. 17)

4. The Respondent’s Manager of Pricing witness also testified that the winter months of 2000-2001 presented the highest prices for natural gas that he has ever seen.  (Tr. 22)

5. Peoples files an annual 1307 (f) filing in compliance with Public Utility Code (66 Pa. C.S.A. §1307 (f)) stating its actual and projected natural gas costs.  (Tr. 18, 33-35)

6. The Commission reviewed and approved Peoples 1307 (f) filing for the year 2001.  (Tr. 18-19)

7. Peoples purchased natural gas for its customers in compliance with its 1307 (f) filing for the month of February 2001.

8. The Respondent gas company does not make a profit on the cost of purchased gas.  (Tr. 25)

9. In reviewing a gas utility company’s 1307 (f) filing, the Commission investigates whether the utility is purchasing the most reliable and cheapest gas available.  (Tr. 20; 66 Pa. C.S.A §1307 (f)).

10. The increased cost of gas during the winter of 2000-2001 was a national event based on supply and demand in the market place.  (Tr. 23)

11. The same factors that caused the commodity cost increase of gas during the winter of 2000-2001 caused a 10 percent decrease in July 2001 and an additional 39 percent decrease in October 2001.  (Tr. 24)

12. The bills which The Company sends to its customers itemize the components of the charge.  The current commodity charge for the product is itemized so that the customer can exercise a choice in where to buy his or her gas.  (Tr. 32)

Discussion



In considering a formal complaint by a utility ratepayer against a service provider, the Commission places the burden of proof on the party seeking affirmative relief.  Here, Ms. Albright is complaining about a 34 percent increase in her February 2001 gas bill.  In answering the question “What do you want the Public Utility Commission to do about your complaint?”  Ms. Albright stated: 

I would expect the PUC to call for on site investigations to evaluate and determine the actual earthly supply of gas, oil, etc. and report their findings to the public.  One of the roles of our government according to the Preamble of the Constitution is to promote the General Welfare.  This should be sufficient reason for the Federal Power Commission to intervene and exercise its responsibility through regulation and conservation to promote the general welfare of the public’s need for energy.  The process of government of which the PUC is part needs to do its job for the public and not be passive enablers for those who defy the Constitution and abuse public office for self interest.  That includes the president of these United States.  (Complaint para. No. 4)



While it is not quite clear what Ms. Albright would have the Commission do, it is very clear that she was upset with the 34 percent increase in her February 2001 bill for gas service.  The burden, though, that she has with this complaint is to demonstrate, upon a preponderance of the evidence, that Peoples Natural Gas Company acted someway in violation of the Public Utility Code in charging the rates it did for the service provided in February 2001.  I find that Ms. Albright has failed to meet her burden of proof.



Ms. Albright failed to present any evidence to suggest that her gas usage was any less than Peoples’ meter readings claimed it to be.  She took issue only with the particularly high rates, which were common to the entire industry during the winter of 2000-2001.



Peoples, for its part, presented evidence indicating that it consistently purchases the least expensive and most reliable gas and that it conforms to the Commission’s requirements in that regard.  It demonstrated that fluidity in the market has an effect on the purchase cost of gas and that the Peoples Natural Gas Company does not benefit, or suffer, from these fluctuations in the cost of gas.



The evidence further shows that the swing in the cost of gas can indeed go up or down by as much as 40 percent within a one year period.

Conclusions of Law
1. This Commission has jurisdiction over the subject matter of and the parties to this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

3. The Complainant failed to meet the burden of proving that the Respondent violated any law, rule or regulation enforceable by the Commission.

ORDER


THEREFORE, IT IS ORDERED that the complaint of Etta Albright v. The Peoples Natural Gas Company at Docket No. C-20015808 is dismissed for failure to meet the burden of proof.

Dated:  December 13, 2001















FRED R. NENE          








Administrative Law Judge
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