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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Nancy Sunchick (Complainant) filed on November 21, 2001, to the Initial Decision of Administrative Law Judge (ALJ) Michael A. Nemec, which was issued November 6, 2001.  No Reply Exceptions have been filed.  

History of the Proceeding



On March 19, 2001, the Complainant filed a Formal Complaint against the Peoples Natural Gas Company (Respondent) wherein she asked the Commission to order the Respondent to fix her rate schedules and to order a billing refund on alleged overcharges.  



On April 9, 2001, the Respondent filed an Answer to the Complaint, wherein it averred that the bills sent to the Complainant accurately reflected her status as a residential customer.  The Respondent further averred that the disputed charges assessed to the Complainant were in accordance with the rates that were approved by the Commission for residential customers. 



The ALJ held a telephonic hearing on August 13, 2001.  At the hearing, the Respondent was represented by counsel and the Complainant participated pro se.  Sub​sequently, on November 6, 2001, an Initial Decision was issued wherein the ALJ recommended that the Complaint be dismissed.  



Specifically, the ALJ found that, although the Complainant correctly showed that the format of her billing changed in June 2000, and that the rates she was charged changed over the time period from June 2000, through the spring of 2001, she has not shown that any of the charges were improper in any manner.



The Complainant filed Exceptions to the Initial Decision as noted above.  No Reply Exceptions were filed.

Discussion


We note that the ALJ made fifteen Findings of Fact that are hereby adopted by reference unless modified or reversed, either expressly or by necessary implication, by this Opinion and Order.  Based on his review, evaluation and analysis of the record, the ALJ concluded that the Commission has jurisdiction over the Parties to, and the subject matter of, this dispute.  ( I.D., pp. 3-5).  



The ALJ found that, pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), the party seeking relief in a dispute has the burden of proof.  The ALJ concluded that, since the Complainant is seeking relief in this matter, it is the Complainant who must bear the burden of proof.  The ALJ concluded that the Com​plainant did not meet her burden of proving that the rates she was charged over the time period from June 2000 through the spring of 2001 were improper in any manner. According to the ALJ, the fact that the format of the Complainant’s billing changed on June 2000 and her rates also changed during the aforementioned time period, does not prove that any of the changes or charges were improper.  The ALJ emphasized that there is no evidence that any of the changes or charges were imposed without prior permission of the Commission.  (I.D., pp. 4-5).



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984)).  



In her Exceptions, the Complainant alleges that every time a change in her account number or payment center occurred, her cost per Mcf would increase.  She further alleges that she is paying the Mcf rates of customers located in service areas with higher Mcf rates.  The Complainant, therefore, maintains that the Commission should grant her rate relief and overturn the ALJ’s recommendation that her complaint be dismissed.



It is well established that, in deliberations in cases wherein the accuracy of billing has been challenged, the Commission has relied upon the standards set forth in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron).  Those standards are:  (1) a showing of no prior billing abnormalities; (2) a showing that the complainant could not have used the amount of energy for which she was billed; and (3) that there has not been a change in the number of occupants in the household.  



Since the Complainant does not take issue with the volume of gas consumed over the affected period, the second and third standard of Waldron, supra are not in question.  The Complainant, by challenging the rate per Mcf, infers that there has indeed been a billing abnormality from June 2000 through the spring of 2001. 



In our decision in Waldron, supra, we held that a complainant must meet his or her burden of proof in order to establish a prima facie case.  In the instant proceeding, the Complainant did not establish a prima facie case because she failed to prove that the change in her MCF rate was improper. 



We determine that the rate schedule for the cost of gas did not change over the period from June 2000, through the spring of 2001, however the customer charge rose from $10.75 in June 2000 to $11.00 in January 2001 as a result of a restructuring proceeding in which the Respondent merged with Dominion Resources.  We note that, as a result of the aforementioned restructuring proceeding that occurred in June 2000, the Company implemented a new billing system, assigned new account numbers to its customers, and established new billing centers.  We further note that, along with the aforementioned changes, the Company changed its billing format to incorporate provisions of the Natural Gas choice and Competition Act. Pa. C.S.A. §2201, et seq. (I.D., p. 3).


We, therefore, determine that the ALJ properly found that the Complainant failed to meet her burden of proof under Waldron, supra, since she offered no evidence to show that she was improperly billed over the affected time period.



Based upon the foregoing discussion, we shall deny the Exceptions of the Complainant and adopt the Initial Decision of ALJ Nemec to the extent that it is consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Nancy Sunchick filed on November 21, 2001, to the Initial Decision of Administrative Law Judge Michael A. Nemec, issued on November 6, 2001, are denied.  



2.
That the Initial Decision of Administrative Law Judge Michael A. Nemec is adopted, consistent with this Opinion and Order.  



3.
That the Complaint of Nancy Sunchick against The Peoples Natural Gas Company, at Docket No. C-000151208, is hereby dismissed.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 10, 2002

ORDER ENTERED:  January 10, 2001
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