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Pennsylvania Public Utility Commission 



Docket No. A-110041                                  

                              v.                                                          




Affiliated Power Purchasers, Inc.

ORDER

BY THE COMMISSION:



On October 26, 2001, Affiliated Power Purchasers, Inc. (“APPI”) filed a Petition, pursuant to 52 Pa. Code §54.40, for an order reducing the amount of security bond held pursuant to 66 Pa. C.S. §2809.  In the Petition APPI requests approval for a security bond in the amount of $10,000.


APPI is a licensed electric generation supplier in the Commonwealth of Pennsylvania.  It was initially granted an interim license on November 21, 1997. APPI was granted a permanent license on January 14, 1999.  A financial security in the amount of $250,000 had been maintained by APPI since it was granted a license.  However, APPI’s existing security expired on August 17, 2001.


APPI operates as a “buyer’s agent” that arranges retail electricity purchase transactions for its clients. For its services APPI adds a fee to the Kwh price billed by the electric generation supplier (“EGS”).  The EGS remits the fee to APPI.  APPI never purchases or takes title to electricity, it does not supply electricity to retail customers, and it does not receive deposits for electricity service from customers.  Additionally, APPI is not required to add, collect, or remit gross receipts taxes to the Pennsylvania Department of Revenue.  APPI contends that it operates in a manner similar to Parente Energy Consulting, LLC (“Parente”), Docket No. A-110099, whose request for a reduced bonding level of $10,000 was granted by the Commission on May 4, 2001, based on the demonstration that it acts solely as a consultant and is not responsible for adding and collecting gross receipts taxes.  Therefore, APPI believes that it does not need to maintain a $250,000 level of bonding and that $10,000 is an appropriate level of bonding.


We note that other EGSs have petitioned the Commission to reduce their bonding level based on their level of gross receipts.  These petitions have been both granted and denied, based upon the unique circumstances of each request.  However, unlike APPI, these companies sell electricity, and therefore add and collect gross receipts taxes. Based on the fact that APPI acts solely in the capacity of a consultant and therefore is not responsible for adding and collecting gross receipts taxes, we believe that APPI’s petition requesting a reduction in its bond level to $10,000 should be granted.  This security level shall remain in effect as long as APPI does not expand its business activity beyond its role as a consultant in regard to generation supply.  In the event that APPI does expand its business activity, it is required to satisfy the current bonding requirements that are in place for other EGSs.


Finally, we note that APPI’s financial security expired on August 17, 2001.  The question arises as to whether APPI continued to do business without the requisite security.  Therefore, we direct the Law Bureau to conduct an investigation and to recommend what action, if any, should be taken; THEREFORE,

          

IT IS ORDERED:  

1.  That the Petition of Affiliated Power Purchasers, Inc. to reduce the amount of security bond to a level of $10,000 is hereby granted.

2.  That the security amount of $10,000 shall remain in effect for Affiliated Power Purchasers, Inc.

3.  That prior to expanding its limited licensed activities beyond energy consulting, Affiliated Power Purchasers, Inc. shall submit a replacement bond or other security in an amount required by 52 Pa. Code § 54.40, or other applicable Commission order.



4.  That the Law Bureau conduct an expedited investigation to determine if Affiliated Power Purchasers, Inc. continued to do business without the requisite security after the expiration of its security on August 17, 2001.  A report from the Law Bureau is due 45 days from the entry of this Order, detailing what actions, if any, should be taken.

                             



     BY THE COMMISSION






     James J. McNulty,







     Secretary

(SEAL)

ORDER ADOPTED: January 10, 2002

ORDER ENTERED:   February 1, 2002

4

