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HISTORY OF THE PROCEEDING



On July 12, 2001, Sharon Flickinger (“Flickinger” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PPL Electric Utilities Corporation (“PPL” or “Respondent”) alleging the following:  that her bills are too high for the size of her home and the amount of electricity consumed; and that the Respondent refused to install a monitor to show her actual usage.



The Respondent, through its counsel, filed an answer on August 7, 2001.  In the answer, the Respondent admitted that the Complainant contacted it about high bills.  The Respondent averred that it conducted an on site cost estimate and meter check in response to the formal complaint.  The Respondent attached a copy of the June 15, 2001 Bureau of Consumer Services decision.



A telephonic hearing was held in this matter on September 17, 2001, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Sharon Flickinger, testified in support of the complaint.  PPL Electric Utilities Corporation was represented by Jamie Slamon, Esquire.  The Respondent presented one witness, Nicholas R. Dubick, a Customer Contact Representative for the Respondent, who sponsored four exhibits - the cost estimate, the account statement, the results of the meter test and the Bureau of Consumer Services Decision.



The record in this case consists of 54 pages of transcripted testimony and four exhibits.

FINDINGS OF FACT



1.
The Complainant is Sharon Flickinger, 260 Matthew Avenue, Palmerton, Pennsylvania 18071.



2.
The Respondent in this proceeding is PPL Electric Utilities Corporation.



3.
When the Complainant moved into the Matthew Avenue property fifteen years ago, it was a new home (Tr. 7).



4.
The Complainant and her son live in the three bedroom house (Tr. 8, 10). 



5.
The Complainant has an residential electric and residential electric heating account with the Respondent (Tr. 8, 23; PPL Ex. 2, 3). 



6.
Between January 1999 and September 2001, the Complainant’s bills ranged from $40.91 in November 1999 to $295.29 in March 2001 (Tr.24; PPL Ex. 2, 3).



7.
On August 2, 2001, Nicholas Dubick, a Customer Contact Representative for the Respondent, conducted a high bill investigation at the Complainant’s property.  The Complainant’s son was present during the investigation (Tr. 20-22; PPL Ex. 1, 3).



8.
During the high bill investigation, Mr. Dubick prepared a cost estimate based on the Complainant’s appliances and her usage.  The estimated monthly usage was 1,555 kilowatt hours for usage excluding heat (Tr. 21, 22; PPL Ex. 1, 2, 3).



9.
Mr. Dubick tested the meter and found it to be 99.61% accurate (Tr. 25; PPL Ex. 3). 



10.
Between February 1998 and September 2001, each of the Complainant’s electric meter readings except the February 2000 reading were actual readings (Tr. 34; PECO Ex. 2, 4).



11.
The Bureau of Consumer Services (“BCS”) decision, dated June 15, 2001, indicated, among other things, that the cost estimate indicated a potential for usage; that the degree days are proportional to usage and that the past historical usage is consistent (Tr. 27; PPL Ex. 4).



12.
The Complainant pays her bills in a timely manner (PPL Ex. 2).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that during the past ten years two of her children moved out.  One of her sons still lives with her (Tr. 8).  She said that her annual electric bill is approximately $2,000 (Tr. 8).  She thinks that this is very high (Tr. 8).  Her home has a living room, combined kitchen and dining area, three bedrooms, a bath and a full basement with a garage (Tr. 10).  She has never had air conditioning but she has a pool.  The pool pump is used occasionally (Tr. 13).  She does not have gas appliances; everything is electric (Tr. 16).  She has electric baseboard heat (Tr. 10, 11).  She said that she rarely turns the heat on in the bedrooms (Tr. 13).  She does keep the basement door open so that the heat can rise from the basement (Tr. 14). 



Her meter was tested twice, a few years ago and recently (Tr. 15). 



She is a single parent with one income (Tr. 12).  Her son works part-time and goes to school (Tr. 13).



Nicholas R. Dubick, a customer contact representative for the Respondent, went to the Complainant’s property on August 2, 2001 (Tr. 18, 20; PPL Ex. 1, 3).  He performed a cost estimate or appliance analysis at the Complainant’s property (Tr. 21, 22; PPL Ex. 1, 3).  Mr. Dubick concluded that the Complainant had the potential to use 1,555 kilowatts a month for domestic use (Tr. 21; PPL Ex.1).  Domestic use excludes heating usage (Tr. 21, 22; PPL Ex. 1).  He said that she has about 54 feet of baseboard heat that equates into 13,500 watts of load.  For every hour that the heat is on, the Complainant could use 13.5 kilowatts (Tr. 22).  When he reviewed the Complainant’s account activity statement, he concluded that the billing was correct based on the potential for use (Tr. 23, 24; PPL Ex. 2).  



Mr. Dubick also performed a meter test while he was at the Complainant’s residence (Tr. 24; PPL Ex. 3).  When he tested the meter, it tested 99.61 percent.  This within with the Commission’s limits (Tr. 25; PPL Ex. 3).



Mr. Dubick said that he was not familiar with the monitor that the Complainant mentioned (Tr. 26).  He did mention an appliance tester (Tr. 26).  During the hearing, the Complainant requested that the appliance tester be installed (Tr. 29).  



The evidence in the record demonstrates that the Complainant’s historical usage is consistent, the bills are based on actual readings, the meter has been tested and is accurate and that she has the potential to use the electricity for which she was billed.  Consequently, the Complainant has failed to prove by a preponderance of the evidence that her bills are excessive. 



Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Sharon Flickinger against PPL Utilities at Docket F-00872386 is dismissed.



2.
That this record in this case is marked closed.

_________________________

___________________________________
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