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ORDER

BY THE COMMISSION:


Before the Commission for disposition is a Petition of Philadelphia Gas Works for Reconsideration Pending Consideration of the Merits in the above-captioned proceeding. Philadelphia Gas Works (PGW or the Company) seeks reconsideration of the Commission’s November 9, 2001 and August 9, 2001 orders requiring PGW to outsource a portion of its call center operations.  In the November 9, 2001 Order, the Commission provided PGW with a 47 day extension of time until January 2, 2002 to complete the schedule for outsourcing a portion of the call center function to achieve the industry standard of answering 80% of non-emergency calls within 30 seconds, as set forth in the August 9, 2001 Final Order.  In addition, the Commission recognized that if PGW’s performance continues to improve such that outsourcing is no longer necessary, PGW may file a petition to rescind the substantive requirements of the August 9, 2001 Final Order.  Answers to the subject Petition were filed timely by the other parties to the proceeding, the Office of Consumer Advocate (OCA) and Community Legal Services (CLS).  Generally, these parties do not appear to oppose an extension of time to complete the outsourcing process.  However, the OCA and CLS do oppose an indefinite suspension of the effective date of the outsourcing requirement and request that the Commission set a date certain for obtaining an order rescinding the outsourcing requirement or complete the outsourcing of the call center overflow.  

We agree with PGW that reconsideration of this matter would have had to occur by December 19, 2001
 to avoid non-compliance with the Commission's November 9, 2001 Order requiring completion of the outsourcing process.  We further agree that this would have been an insufficient amount of time to properly consider this matter on the basis of a fully developed record and we shall grant reconsideration, pending consideration of this matter on the merits.  However, we also agree with the OCA and CLS that the stay or suspension of the outsourcing requirement should not be indefinite and we shall order PGW to file a petition to rescind the August 9, 2001 Final Order by March 15, 2002 or complete the outsourcing process.

Background


On April 20, 2001, the Commission issued a Tentative Order in the above-captioned proceeding providing for the filing of comments to the Commission’s proposal to improve call center access.  On August 9, 2001, the Commission entered a Final Order directing PGW to issue a Request For Proposals to outsource a portion of its call center function to enable PGW to achieve the industry standard of answering 80% of its call center non-emergency calls within 30 seconds.  The Final Order required PGW to complete the outsourcing process by November 16, 2001. 

On November 5, 2001, PGW filed a Petition for Amendment of Commission Order requesting a 45 day “wait and see” period to evaluate PGW’s call center 

performance.  On November 9, 2001, we granted the subject Petition to the extent that we allowed a 47 day extension of time to complete the schedule set forth in the August 9, 2001 Final Order, thus extending the deadline until January 2, 2002. 

On December 4, 2001, PGW filed the subject Petition effectively requesting an indefinite extension of time to complete the outsourcing requirement pending consideration of the merits of a fully developed record.  The Petition was answered by the OCA and CLS, with the OCA asserting that PGW's ability to maintain its improved service over the winter months and under a variety of circumstances has not been established.  Consequently, the main concern raised by the OCA is that an indefinite suspension could prevent customers from receiving reasonable and adequate call center service.  The OCA  will respond to any request for rescission by PGW and recommends that the Commission should set a date by which the outsourcing process should be completed.  

Similarly, CLS does not oppose a further extension of time to complete the outsourcing process but opposes an indefinite extension of time.  Also, CLS submits that any request for rescission would be premature given PGW's failure to demonstrate over an extended period of time and more varied circumstances the ability to maintain a standard of answering at least 80% of all non-emergency calls within 30 seconds. CLS agrees that PGW’s continued improvement would warrant rescinding the August 9, 2001 Final Order.  However, according to CLS, PGW’s improvement in the call center function has not yet produced even one month in which the 80%-30 second standard has been consistently met.  CLS submits that PGW should be allowed to petition for rescission of the Commission’s orders prior to September 1, 2002 whenever it has met the 80%-30 second standard for five consecutive months.  If this is not accomplished by this date, PGW should be directed to complete the necessary outsourcing of the call center function.  Finally, CLS submits that the Commission should reserve the right, on 60 days notice to PGW, to require the Company to complete the outsourcing process, if PGW’s call center performance fails to make reasonable improvement.

Discussion


PGW maintains that the Commission's November 9, 2001 Order contemplates that PGW would have the opportunity to make a case for rescission of the outsourcing requirement by demonstrating the improvement of its call center performance in the months of November and December.  Given that the last Commission public meeting prior to January 2, 2002 is scheduled for December 19, 2001, PGW states that it must seek relief now in order to avoid non-compliance with the Commission’s November 9, 2001 Order and obtain a full and fair review of its ongoing call center performance.  PGW further submits that in its November 9, 2001 Order, the Commission directed PGW to file any petitions affecting the January 2, 2002 deadline far enough in advance to allow interested parties an opportunity to respond. According to PGW, its call center performance has continued to improve and has continued to exceed the 80% access benchmark.  However, explaining that it is less than one month since issuance of the November 9 Order, and that the weather temperatures have been above normal, PGW seeks additional time to demonstrate its performance in the winter months.  

PGW contends that the Commission should stay the effectiveness of the outsourcing requirement by granting reconsideration pending consideration of the merits of a fully developed record.  PGW reasons that no date certain is necessary since it is impossible to predict when record development will be complete.  Finally, PGW will submit a petition requesting rescission of the August 9, 2001 Final Order in mid-January and would request that the Commission decide this matter within 30 days in order to bring closure to this issue.  

In our November 9, 2001 Order, we agreed that the arguments raised by the Company were new and novel arguments and that we could not have had an opportunity to review PGW’s call center performance three months ago when we issued the August 9, 2001 Final Order. Although the recent call center performance as represented by PGW was encouraging, we still expressed concerns over call center access when the weather gets cold and the volume of calls increase.  Therefore, we granted PGW an additional 47 days to complete the outsourcing process since a 45 day extension would fall on December 31, 2001 (New Year’s Eve).  Furthermore, we did expect that the Company would use this period to maintain and improve its call center performance but made it clear that further Commission action will be necessary to reconsider our August 9, 2001 Final Order requiring the Company to outsource a portion of the customer call center function.  Moreover, we acknowledged that if PGW’s performance continued to improve such that the Commission’s order that requires outsourcing a portion of the call center function is no longer necessary, it may file a petition to rescind the substantive requirements of the August 9, 2001 Final Order, sufficiently in advance to allow other interested parties the opportunity to comment on the petition.


We agree with the OCA and CLS that a date certain should be set to resolve the merits of PGW’s request to rescind and either rescind the requirements of the August 9, 2001 Final Order or set a final date for PGW to complete the outsourcing process.  We are not inclined, however, to adopt any recommendation on the timeline put forth from any of the parties.  

At one end of the spectrum, CLS would require PGW to meet the industry standard every business day for five consecutive months with a deadline of September 1, 2002.  To be quite honest, we question whether any utility in the state could satisfy that stringent requirement.  Moreover, we submit that September 1, 2002 is too long a period of time to go without resolving this issue.  At the same time, we find that PGW’s intention to seek rescission in less than 30 days to be premature.  At this point, we believe the more prudent course to follow would be to track PGW’s call center performance through the rest of this month and the anticipated cold winter months of January and February.  Given the unseasonably warm weather, we have not had the opportunity to review PGW’s performance during weather sensitive peak periods.

Regardless of our decisions on PGW’s call center performance, we have an ongoing responsibility to enforce the reasonable and adequate service requirement of Section 1501 of the Public Utility Code, 66 Pa.C.S. §1501.  Consequently, the Commission has all the powers provided by the Public Utility Code to enforce this provision.  In other words, should a decline in PGW’s call center performance warrant immediate action at any time, we have the power and authority to take corrective action; THEREFORE, 

IT IS ORDERED:

1. That the Philadelphia Gas Works’ Petition for Reconsideration Pending Consideration of the Merits is hereby granted consistent with this Order.

2. That PGW is hereby ordered to seek rescission of the Commission’s August 9, 2001 Final Order by March 15, 2002, or complete the outsourcing process.

3. That the Bureau of Consumer Services continue to monitor PGW’s call center performance during this period of time.







BY THE COMMISSION







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: December 19, 2001

ORDER ENTERED:  December 19, 2001 

�The deadline date of January 2, 2002 is eight days prior to the next public meeting of January 10, 2002.
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