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History of the Proceedings


On September 11, 2001, Jodi Andrus filed this complaint against PPL Electric Utilities Corp.  The complaint followed a decision of the Bureau of Consumer Services (BCS) in an informal complaint docketed at ST0942460.  Ms. Andrus alleged that she had not been given a payment plan she could afford.  



The complaint was served on PPL, and PPL filed an answer to it.  PPL admitted or denied the various allegations in the complaint.  PPL attached to its answer a copy of BCS’ Decision Data and Closing Data for the informal complaint.  

This case was assigned to me on November 6, 2001.  Also on that date, the parties were informed by written notice that a telephonic hearing would be held at 10:00 a.m. on December 17, 2001.  The hearing notice contained the following statement in italics:

Attention:   You may lose the case if you do not take part in this hearing and present facts on the issues raised.

The hearing notice contains a service list stating that Ms. Andrus was sent the hearing notice by regular mail.  Ms. Andrus’ copy of the hearing notice is not in the Document Folder, from which fact I infer that it was delivered to her and not returned to the Commission.



On November 8, 2001, I sent to the parties a prehearing order in which I reiterated the date of the hearing and the necessity to participate, and I explained the requirements for obtaining a continuance of the hearing.  I also sent to Ms. Andrus a budget information form and directed her to complete it and to send copies to me and to PPL before the hearing. Those documents were sent to the parties by regular mail.  The Document Folder does not contain the copy that was sent to Ms. Andrus, from which fact I infer that she received the prehearing order.

I never received from Ms. Andrus the completed budget information form.



At 10:00 a.m. on December 17, 2001, I attempted to call Ms. Andrus at the number she provided on her complaint, (570) 398-8391.  I was connected to a recorded message stating that the number was disconnected, and that no further information was available.  I then attempted to call Ms. Andrus at the work number provided on her complaint,  (570) 748-3297.   The phone was answered by a person who identified the location as a Best Western Hotel.  He acknowledged that Ms. Andrus worked there, but stated that she could not come to the phone then for the hearing.  He offered to have her return my call at noon during her lunch break.  I asked that such a message be left.



I then called PPL.  PPL informed me that Ms. Andrus' account was closed and that she was living at another address where the electric account was in the name of her husband.  PPL moved to dismiss the complaint.



I then convened the hearing, and took brief testimony.

Findings of Fact
1.
When this complaint was filed, Ms. Andrus lived at 506 South Broad Street, Jersey Shore, PA, where she was a customer of PPL.  

2.
As of the date of the hearing on December 17, 2001, Ms. Andrus had a debt to PPL of $511.90.  

3.
Ms. Andrus was sent notice of the hearing held on December 17, 2001, by regular mail.  The notice was not returned to the Commission.  After the notice of hearing was sent to the parties, I sent to the parties a prehearing order in which I reiterated the date of the hearing and explained the requirements for obtaining a continuance.  That order was sent to the parties by regular mail.  The copy sent to Ms. Andrus was not returned to the Commission.

4.
Ms. Andrus had due notice of the hearing to be held in this proceeding on December 17, 2001.

5. 
Ms. Andrus failed to appear at the scheduled hearing without good cause.  Ms. Andrus' failure to appear was unexcused.

6.
Since filing the complaint, Ms. Andrus has moved to 230 Culvert Street, Jersey Shore, PA, where the electric account is in the name of her husband.  Her account at 506 South Broad Street, Jersey Shore, PA was closed on October 31, 2001.

7.
PPL requests that the complaint be dismissed and that an order be issued that the entire amount is due and payable immediately upon entry of the final Commission order.

Discussion


Because Ms. Andrus is the complainant in this proceeding, she bears the burden of proof.  66 Pa.C.S. §332(a).  Ms. Andrus has failed to meet her burden of proof. She has presented no evidence due to her own unexcused failure to attend the scheduled hearing in this proceeding, of which she had due notice.  Neither the hearing notice, sent by regular mail, nor my prehearing order, also sent by regular mail, were returned to the Commission.  From those facts, I infer that Ms. Andrus received those documents and thus had due notice of the scheduled hearing. Federman v. Pozsonyi, 365 Pa. Superior Ct. 324, 331, 529 A. 2d 530, 534 (1987);  Gibbs v. PECO Energy Company, Docket No. Z-00242204  (Order entered January 2, 1995).  When I attempted to contact her for the scheduled hearing, she was at work and unavailable to participate in the hearing.



Because Ms. Andrus is no longer a customer of PPL, PPL is powerless to attempt to collect her debt by threatening service termination.  PPL may only attempt to collect the debt by resorting to other creditor remedies such as a civil lawsuit.  The Commission has no jurisdiction to prevent a utility from pursuing civil collection remedies.  The Bell Telephone Co. of Pa. v. Philadelphia Warwick Co., 355 Pa. 637, 50 A.2d 684 (1947); Deborah E. Davis v. Columbia Gas of Pa., Inc. , Docket No. F‑00165721, 1993 Pa. PUC LEXIS 73 (1993); Marinoff v. The Bell Telephone Co. of Pa., 75 Pa. P.U.C. 489 (1991); Uplinger v. Pa. Power & Light Co., 75 Pa. P.U.C. 29 (1991).  In such cases, when a former customer fails to appear for the scheduled hearing, the Commission has directed that the entire amount of the customer's debt is to be made due and payable immediately upon entry of the final Commission order. See: Bollinger v.Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); French v. West Penn Power Co., C-00970856 (entered April 16, 1998); DeAngelo v. P.G.Energy Co.,Inc., C-00968276 (entered August 26, 1997).

Conclusion of Law
Because Ms. Andrus is no longer a customer of PPL, and because she failed to appear at the hearing, Commission precedent requires that I dismiss the complaint and direct that the entire amount of her debt is to be made due and payable immediately upon entry of the final Commission order. 
Order

1.

That the complaint of Jodi Andrus v. PPL Electric Utilities Corp., at Docket No. Z-00942460 is dismissed with prejudice.

2.

That the entire amount of Ms. Andrus' debt to PPL is due and payable immediately upon entry of the final Commission order.

3.

That the Secretary of the Commission change Ms. Andrus' address for this complaint to 230 Culvert Street, Jersey Shore, PA 17740.

Date:                                      


                                               
Michael C. Schnierle

Administrative Law Judge
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