BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Barbara Mysick, t/a Fireside Inn/ Casa Mia

             v.                                                                                         C-20016090

PPL Electric Utilities Corporation

d/b/a PPL Utilities

INITIAL DECISION

Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF THE PROCEEDINGS

On August 30, 2001 Barbara Mysick, t/a Fireside Inn/ Casa Mia (hereinafter Complainant) filed a formal complaint against PPL Electric Utilities Corporation d/b/a PPL Utilities (hereinafter Respondent).  The subject matter of the complaint is the allegedly excessive bills which were received from Respondent for the months ending June 7, July 9, August 7, and September 7, 2001 (for service at Complainant’s restaurant/bar at  338 Buck Boulevard, Buck Township, White Haven,  Pennsylvania, being situated on Route 115, about ten miles south of Wilkes-Barre, Pennsylvania (the Post Office address being HC 1, Box 54, White Haven, Pennsylvania 18661).


Respondent filed an answer on September 20, 2001 which denied that Complainant was improperly billed for electric service to her restaurant/bar.


A hearing was convened on December 13, 2001 at the Scranton State Office Building.  Both parties participated. No briefs were filed.

II. FINDINGS OF FACT

1.  Complainant is Barbara Mysick, t/a Fireside Inn/ Casa Mia, an individual who leases  a building on Route 115, about ten miles south of Wilkes-Barre, Pennsylvania (the address being HC 1, Box 54, White Haven, Pennsylvania 18661). The building is used by Complainant as a restaurant/bar The said building is supplied with electricity by Respondent.


2.  Respondent is PPL Electric Utilities Corporation, d/b/a PPL Utilities, a Pennsylvania Public Utility which has received a Certificate of Public Convenience from this Commission enabling it to provide electric service to the public for compensation within the geographic boundaries set forth in its Certificate, including the address of Complainant set forth in Finding of Fact No. 1.


3. Complainant was accurately billed by Respondent for the billing periods ending June 7, July 9, August 7, and September 7, 2001 .


4.  At all times material to this proceeding, Complainant was billed correctly and within her potential for usage at the said restaurant/bar. 


5. The electric meter which was utilized by Respondent to register consumption at the subject premises were tested and found to be accurate (testimony of PPL employee Gary Croll). 


6  Facts regarding usage by Complainant, including registered electric consumption, are as follows:  (Complainant’s Exhibits 1, 2, 3, 4; PPL Exhibit 5):

Month                           # of Days   Cooling Deg Days      KWH Usage
 Avg/Day 

June, 2000

21

12


7,557

 359.86

July, 2000

32

139

  
13,014

 406.69

August, 2000

29

262


11,092

 382.48

September, 2000
30

120

 
5,920

 197.33

October, 2000

28

 26


3,294

 53.1

November, 2000
28

00


1,419

 50.7

December, 2000
31

00


1,534

 49.5

January, 2001

33

00


1,768

 53.6

February, 2001
29

00


1,522

 52.5

March, 2001

30

00


1,560

 52.0

April, 2001

32

00


1,648

 51.5

May, 2001

32

29


23,160

 67.5

June 7, 2001

29

**


6,800

 234.48

July 9, 2001

32

178


5,280

 165

August 7, 2001
29

204


5,120

 176.56

September 7, 2001
31

189


5,760

 185.81

October, 2001

29

23


4,240

 146.21

November, 2001
30

01


4080

 136


**Cooling Degree Days for June, 2001 unknown; not correctly stated on PPL Exh 5


7.  According to the calculation of Respondent’s expert witness Casimer Haduch, the potential for usage by Complainant, assuming that she did not use any air conditioners or baseboard heat (as per the testimony of  both witnesses presented by Complainant), is 459 kwh per day (assuming usage of 10 - 12 hours per day of the electric lighting, and 24 hours per day of the refrigeration and freezer equipment).  As is evident by finding of fact number six, during the months of June, July, August and September, 2001 (which are the months in dispute) Complainant utilized the significantly lesser amounts of  234.48, 165, 176.56, and 185.82 kwh per day, respectively.


8.  Complainant utilizes, 24 hours per day, refrigeration and freezer equipment (including a large walk in refrigerator and a large walk in freezer), all of which must be expected to utilize more electricity in the hotter months of the year, especially considering the fact that Complainant utilized no air conditioning at the subject premises.  This conclusion is consistent with the recorded usage set forth in finding of fact number six.     

III. DISCUSSION


The burden of proving that there was an overbilling to Complainant by 

Respondent at the former’s restaurant/bar is squarely upon Complainant’s shoulders.  See 66 Pa. C.S.A. section 332.  


The foregoing findings of fact, however, which were concisely set forth above and which will not be repeated in this section of the decision, has caused the undersigned to  conclude that Complainant has failed to meet the burden of proof which has been imposed upon her.


We, find, therefore, that complaint dismissal is necessary.

IV. CONCLUSION OF LAW


This Commission has jurisdiction over the subject matter of this proceeding and over the parties thereto.


V. ORDER


Upon consideration of the foregoing, we now issue this ORDER:


That the complaint filed by Barbara Mysick, t/a Fireside Inn/ Casa Mia against PPL Electric Utilities Corporation d/b/a PPL Utilities on August 30, 2001 at docket number C-20016090 be and is hereby dismissed.

Dated:                                                              _______________________

                                                                         Richard M. Lovenwirth

                                                                         Administrative Law Judge
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