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History of the Proceeding



On August 30, 2001, Joseph Bolton, Sr. filed a formal complaint with the Commission stating that he does not understand why his current bill is so high in light of an earlier agreement he reached with Duquesne Light Company (Duquesne Light).   Mr. Bolton requests that the Commission determine if Duquesne Light violated any Commission regulation or the Pennsylvania Crime Code with respect to his account. 

Duquesne Light filed a timely answer.  By notice dated, October 26, 2001, the Commission scheduled Mr. Bolton’s Complaint for a telephonic hearing on December 17, 2001.  On October 31, 2001, I issued a Prehearing Order and an Interim Payment Order, the latter directing Mr. Bolton to pay his current bill plus $15.00 toward his arrearage pursuant to the complaint, docketed at C-00004528, which he had settled with Duquesne Light in May 2001.  

Mr. Bolton did not appear at the hearing and has not explained his failure to do so.  The Prehearing Order and the Commission’s Notice notified Mr. Bolton of the date, time and place of the hearing, that he might lose his case if he did not appear and that his failure to make the payments to which he agreed could result in an order requiring a lump sum payment equal to the amount of the payments that he should have made under his agreement.  The Interim Payment Order directed Mr. Bolton to continue to make the payments to which he agreed until a different payment arrangement might be established in this case.  Neither the Prehearing Order, the Interim Payment Order nor the Notice were returned by the post office as undelivered, so it is assumed that Mr. Bolton had notice of the hearing.

In addition, counsel for Duquesne Light stated during the hearing that on December 4, 2001, Duquesne Light had received correspondence from Mr. Bolton indicating that he wanted his service cancelled retroactive to November 4, 2001.  Duquesne Light attempted to contact Mr. Bolton to follow up with his request, but was unable to reach him.



At the time scheduled for the hearing, I placed a telephone call to the only number listed on the Complaint and on the Notice.  I received a telephone company recording indicating that the number has been disconnected with no further information available about the number.  Duquesne Light had no other telephone number for Mr. Bolton.  Regina M. Sestak, Esquire, counsel for Duquesne Light, made an oral motion to dismiss the Complaint for Mr. Bolton’s failure to appear and meet his burden of proof.  I granted the motion.  

Duquesne Light presented the testimony of Mr. James Pool and Ms. Michelle Bien of Duquesne Light.  Mr. Pool sponsored Exhibit 1 which was admitted into the record.   It is the account statement for Mr. Bolton.

The record in this proceeding consists of the aforementioned exhibit and a transcription of the notes of testimony.  The record closed at the end of the hearing.  This decision is written before the transcript is received. 

Discussion



By failing to appear for the scheduled hearing, Mr. Bolton failed to meet the burden of proof which he bears as a party seeking affirmative relief from the Commission.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  Mr. Bolton’s failure to appear also requires that his complaint be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (order entered December 26, 1995).  “With prejudice” means that Mr. Bolton will be precluded from raising the same allegations against Duquesne Light in the future.



Mr. Bolton entered into an agreement with Duquesne Light on May 23, 2001, at the hearing on his complaint at Docket No. C-00004528 before Administrative Law Judge Robert P. Meehan and withdrew his complaint on the record.  Mr. Pool testified about the settlement terms which are part of the record of the May 23 hearing.  Duquesne Light agreed to credit Mr. Bolton’s account in the amount of $607.90 and to adjust his credit profile to reflect that $281.52 was not due owing to a post bankruptcy petition.  Mr. Bolton agreed, beginning on June 7, 2001, to pay his current bills plus $15.00 toward his arrearage.  At the time of the agreement, the balance on Mr. Bolton’s account was $878.56 and Mr. Bolton was not disputing this amount.  

Ms. Bien testified that, pursuant to the agreement, after Duquesne Light received notice that the Commission closed the proceeding at Docket No. C‑00004528, Duquesne Light credited Mr. Bolton’s account for $607.90 and alerted credit agencies that Mr. Bolton’s credit profile had been adjusted owing to the post bankruptcy petition.  Mr. Bolton did not comply with the agreement.  He made full payments in June, July, August and a partial payment in October, but he made no payments in September, November or December 2001.



Mr. Bolton has not shown any reason why the agreement he reached with Duquesne Light should not be followed.  I will direct him to comply with the terms of the agreement by making a lump sum payment to Duquesne Light in the amount of at least $399.49, the total of missed payments to date.  I will direct Duquesne Light to issue a bill to Mr. Bolton representing any arrearage resulting from noncompliance with the agreement.  This will capture any payments missed between the date of this decision and the date of the Commission’s final Order in this proceeding.  In addition, I will require Mr. Bolton to pay his current bill plus $15.00 a month toward his arrearage.  Betty Claypool v. T. W.  Phillips Gas & Oil Company, Docket No. Z-00248730 (order entered December 22, 1995).  Mr. Bolton’s current balance is $1,122.09.  Exhibit 1.



Mr. Pool testified that Mr. Bolton owes $654.68 under the agreement and paid $254.47, resulting in a lump sum of $400.21.  The correct lump sum is $399.49 as calculated below from Exhibit 1.  Mr. Pool did not include the August bill and Mr. Bolton’s August payment and did not account for the $0.28 difference between the bill and the payment in that month.

Due










$  50.78 plus $15.00 for June

=
$  65.78

$  73.69 plus $15.00 for July 

=
$  88.69

$165.28 plus $15.00 for August

=
$180.28

$151.81 plus $15.00 for September 
=
$166.81

$143.73 plus $15.00 for October

=
$158.73

$  83.12 plus $15.00 for November
=
$  98.12

$  61.55 plus $15.00 for December
=
$  76.55
Total Due





$834.96

Paid

$  65.78 in June

$  88.69 in July

$181.00 in August

$100.00 in October

Total Paid







$435.47
Catch Up Amount






$399.49
Mr. Bolton has not made a payment since October, so the catch up amount might grow larger before entry of the Commission’s Order.


Conclusions of Law

1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding, except that the Commission lacks jurisdiction over matters covered in the Pennsylvania Crimes Code.  66 Pa. C.S. §701; 18 Pa. C.S.A. §§101 et seq.

2. By failing to appear and be heard on this complaint, Mr. Bolton failed to meet his burden of proving he is entitled to the relief requested.  66 Pa. C. S. §332(a).

ORDER



THEREFORE;



IT IS ORDERED:

1. That the complaint of Joseph Bolton, Sr. against Duquesne Light Company at Docket No. C-20016094 is dismissed with prejudice for failure to appear and meet the burden of proof.

2. That within twenty (20) days after this Order becomes final, Respondent, Duquesne Light Company, shall issue a bill to Complainant, Joseph Bolton, Sr., which represents any arrearage resulting from noncompliance with the agreement between Complainant and Respondent in the Commission proceeding at Docket No. C-00004528.

3. That the bill referred to in paragraph number two of this order is due within ten (10) days of the mailing date thereof, and that the bill indicate the due date clearly.

 

4.
That beginning with the first bill Respondent renders after this Order becomes final, Complainant shall pay to Respondent his current bills when due, plus $15.00 toward the arrearage pursuant to the agreement between Complainant and Respondent in the Commission proceeding at Docket No. 

C-00004528.

5.
That if Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant except for valid safety and/or emergency reasons.

6.
That if Complainant fails to adhere to the terms of this Order, Respondent is authorized to suspend or terminate Complainant’s service pursuant to the provisions of 52 Pa. Code Chapter 56.

Dated:  December 17, 2001



                                                       







LARRY GESOFF








Administrative Law Judge
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