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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration is the Initial Decision of Administrative Law Judge Robert P. Meehan (“ALJ”) regarding the complaint of Donna Spare (“Complainant”) against T. W. Phillips Gas & Oil Company (“Respondent”).  

Consistent with precedent, the ALJ dismissed the Complaint with prejudice since the Complainant did not participate in the hearing.  The ALJ did not require a lump sum payment requiring the Complainant to make up the payments she failed to make in accordance with the BCS Decision
.    The ALJ reasoned that the Complainant had made 81% of the total amount due under the BCS Decision.  I disagree.

Since the Complainant chose to not appear at the hearing, it is not appropriate for the ALJ sua sponte to waive the lump sum payment due under the BCS Decision.  To do so would reward the Complainant for not participating in the duly noticed hearing.  As the Commission stated in Martin W. Jefferson v. UGI Utilities, Inc.
, the Commission’s time and resources are wasted when a complainant does not appear at the hearing.

THEREFORE, I MOVE THAT:

1. The Initial Decision of Administrative Law Judge Meehan is modified consistent with this Motion.

2. The Respondent shall bill the Complainant within 15 days for the amount outstanding under the Bureau of Consumer Service’s Decision.

3. That amount shall be due 15 days thereafter.

4. The Office of Special Assistants shall prepare the appropriate order consistent with this Motion.
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            ROBERT K. BLOOM, VICE CHAIRMAN

� BCS Decision No. 00921472 issued May 7, 2001.


� Docket No. Z-00269892, Order entered December 26, 1995.





