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Before the Pennsylvania Public Utility Commission (“Commission”) are Exceptions filed by Jensen Movers & Storage, Inc. (“Respondent”) to the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. (“ALJ”).  

By way of background, on November 9, 2000, Carl J. Nurick (“Complainant”) filed a formal complaint with the Commission against Respondent alleging that Respondent:  

1) misled him about policies; 2) was negligent and as a result damaged his home and 

household items; 3) improperly addressed his claim for damage to his property; and 

4) attempted to walk away from the move before it was completed (Tr. 7-8).  Complainant requested that Respondent be fined for its alleged violations.
  Respondent averred that it did not commit any violations with regard to Complainant’s move.  The Office of Special Assistants recommends reducing the fine.  I disagree for the reasons set forth below.

With regard to Exception No. 1, Respondent, on both days of the move, arrived late at Complainant’s home.  On June 28, 2000, Respondent was two hours late (I.D. pg. 4, FF. 12).  On June 29, 2000, Complainant called Respondent at 9:40 a.m. and told its representative that the movers had not arrived at his Tafton residence.  Respondent’s representative informed Complainant that its movers would arrive between 12 noon and 1:00 p.m. (I.D. pg. 5, FF. 19).  Rather than apologize for the lateness of the movers, Respondent’s manager testified that Complainant was not paying by the hour for his move (Tr. 84-85).  Additionally, on day two, the Respondent’s excuse for its movers getting there late was due to them getting lost, even though two of the movers had been there the previous day (I.D. pg. 5, FF 21).  At the very least, Respondent should have called Complainant and informed him that its movers would be arriving late.  Timeliness is part of providing reasonable service.  66 Pa. C.S. §1501.

With regard to Exception No. 2, Respondent failed to provide Complainant with the “Information for Shippers” form pursuant to Commission regulations.  52 Pa. Code §31.121(a).    Within the last five years, Respondent violated these same regulations and was fined by the Commission (I.D. pg. 8, FF 38).  Respondent’s habitual violation of Commission regulations should be considered here.  If Complainant had been furnished with the “Information for Shippers” form, Complainant would have been aware of his rights and responsibilities according to law, and the rancor which developed between the parties may have been avoided.

For all of the foregoing reasons, I agree with the ALJ that a civil penalty of $1,000.00 should be imposed.

THEREFORE, I MOVE:
1. That the Exceptions of Jensen Movers & Storage, Inc. are denied.

2. That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted, consistent with this Motion.

3. That Jensen Movers & Storage, Inc. shall pay a civil penalty of $1,000.00 to the Pennsylvania Public Utility Commission within twenty (20) days of entry of the Order.

4. That Jensen Movers & Storage, Inc. shall cease and desist from further violations of the Public Utility Code and the Commission’s regulations.

5.
That the Office of Special Assistants shall prepare the appropriate Order.

Date:  January 10, 2002


_________________________







TERRANCE J. FITZPATRICK







COMMISSIONER

�   By agreement of the parties, the only issue to be resolved in this case is whether Respondent committed any violations for which it should be fined (Tr. 13).  The parties previously resolved among themselves issues regarding charges for the move and that Complainant would not pursue any claim for monetary damages with the Commission.  The Commission does not have the authority to award monetary damages.  Elkin v. Bell Telephone Company of Pennsylvania, 420 A. 2d 371, 491 Pa. 123 (1980).
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