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STATEMENT OF COMMISSIONER WILSON


I concur with the result only in this proceeding.  Pike County Light and Power Company (Pike County) and similarly situated petitioners seek approval of their State Tax Adjustment Surcharge (STAS) pursuant to 66 Pa.C.S. §2804(4)(iii)-(iv) and 2810.  The Office of Consumer Advocate filed a Formal Complaint against Pike County’s proposal. 

Section 2804(4)(iii) authorizes Commission approval for any adjustment in the gross receipts tax (GRT) imposed on electric distribution companies and electric generation suppliers developed by the Department of Revenue. Section 2804(4)(iii) allows the Commission to expedite such proceedings.  Section 2810 of the Public Utility Code governs the recovery of gross receipts tax (GRT). 

The Department of Revenue adjusted the gross receipts tax (GRT) of Pike County and the other Petitioners for calendar year 2002, as permitted by Section 2810 of the Public Utility Code, in conjunction with a reduction in other taxes.  

Tax adjustments are not anticompetitive unless reflected in the generation shopping credit as proposed by the Office of Trial Staff (OTS).  Taxes are treated differently in Chapter 28 than generation, distribution, or transmission charges.  Chapter 28 imposes ultimate tax liability on an Electric Distribution Company (EDC) for any unpaid taxes owed by any Electric Generation Supplier (EGS).  That approach is not taken with other transmission, generation, or distribution charges.  Compare 66 Pa.C.S. §2804(4)(iii)(G) and 2804(16) with Section 2804(3).  

I agree that we should not waive or defer the recovery of tax adjustments because that only costs more later.  However, I remain concerned that the mixing of taxes with other charges, given their different treatment in Chapter 28, could confuse consumers. 
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