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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Excep​tions filed on November 13, 2001, and additional Exceptions filed on November 22, 2001, by Edward B. Ference (Complainant), relative to the Initial Decision of Adminis​trative Law Judge (ALJ) Robert P. Meehan issued on November 2, 2001, in the above-captioned proceeding.  No Reply Exceptions were filed.   

History of the Proceeding



On July 5, 2001, the Complainant filed a Formal Complaint against Equitable Gas Company (Respondent), disputing the manner in which he had been billed for gas service to his home under the Respondent’s budget payment plan.  The Respondent filed an Answer denying the material allegations of the Complaint on August 1, 2001.



After proper notice, an evidentiary hearing was held on October 23, 2001, at 10:00 a.m. before ALJ Meehan.  The Complainant failed to timely appear at the hearing.  Consistent with established precedent,
 ALJ Meehan dismissed the Complaint with prejudice. 



Exceptions were filed by the Complainant, as noted above. 

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



We note that Section 5.245(a) of our Rules of Administrative Practice and Procedure (Regulations), 52 Pa. Code § 5.245(a), provides in pertinent part:

(a)
After being notified, a participant who fails to be represented at a scheduled conference or hearing in a proceeding shall be deemed to have waived the opportunity to participate in the conference or hearing, and shall not be permitted thereafter to reopen the disposition of a matter accomplished at the conference or hearing, or to recall for further examination of witnesses who were excused, unless the presiding officer determines that the failure to be represented was unavoidable and that the interests of the other participants and of the public would not be prejudiced by permitting the reopening or further examination. …  



In his Exceptions, the Complainant alleges that he was unavoidably delayed when the taxicab he ordered, to take him to the bus stop on the morning of the hearing, arrived at 7:55 a.m. instead of 7:30 a.m.  In support of his claim, the Complainant filed a letter from the cab company confirming the arrival time of the cab. 



We believe that the Complainant exercised good faith in his attempt to reach the hearing on time.  His delay was unfortunate.  Therefore, we conclude that a hearing in this matter is appropriate.  Additionally, given the Complainant’s distance from the Commission’s office, he should be given the option of a telephonic hearing; THEREFORE,

IT IS ORDERED:

1.
That the Exceptions filed on November 13, 2001, and November 22, 2001, by Edward B. Ference, to the Initial Decision of Administrative Law Judge Robert P. Meehan, issued on November 2, 2001, are granted.  



2.
That the Initial Decision of Administrative Law Judge Robert P. Meehan is hereby reversed.



3.
That this proceeding is hereby remanded to the Office of Adminis​trative Law Judge for the purpose of conducting such hearings as deemed appropriate, culminating in the issuance of an Initial Decision Upon Remand.



4.
That the Complainant shall be permitted the option of participating 

in a telephonic hearing before the presiding Administrative Law Judge.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 24, 2002

ORDER ENTERED:  February 12, 2002

	�	Martin W. Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, Order entered December 26, 1995. 
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