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history of the proceeding

The decision dismisses the residential customer’s complaint, which challenges the Respondent’s Budget Billing plan and alleges that the utility should advise customers to invest the money representing the difference between the amount of non‑heating months’ bills and the monthly amount for current usage because the Complainant failed to adduce any probative evidence that the Respondent violated a statute which the Commission has jurisdiction to administer or violated a regulation or order of the Commission.

On April 27, 2001, Vadim S. Carter
 (Carter or Complainant) filed this formal complaint with the Pennsylvania Public Utility Commission (Commission) against The Peoples Natural Gas Company (Peoples or Respondent). The complaint was docketed at C‑00015346. The complaint was answered. On June 12, 2001, Carter responded to the answer and clarified the complaint, in summary form, as follows:

1.  The Dominion Peoples Gas Company has instituted a “Budget Payment” plan in lieu of an “Optional Payment” plan in the first half of the year 2000. It is my belief that the terms of the new plan are too restrictive, inflexible, and unfair to the patrons of Dominon Peoples.

2.  Customers of Dominion Peoples who stay with the “Budget Payment” plan over the summer month [sic] and who build a credit balance in their account [sic] are not informed that instead of giving “interest‑free” loans to Dominion Peoples, they are better off depositing their money into any interest‑bearing account and paying their winter gas bills out of this account instead.

By notice to the parties setting a hearing date, ALJ James D. Porterfield was assigned to convene the hearing held on September 12, 2001. For the hearing, Vadim S. Carter entered an appearance in his own behalf and offered his testimony, along with Complainant Exhs. A (a bill for gas service to May 17, 2001), B (a bill for gas service to January 12, 2000), and C (a Duquesne Light Company bill for electric service to March 23, 2001). Horace P. Payne, Jr., Esquire, entered an appearance on behalf of Peoples and offered the testimony of Heather Doyle, who sponsored Respondent Exh. A, an account statement for Carter.

The record of the proceeding includes the Prehearing Order (issued July 11, 2001), the exhibits (noted above), and the transcript of the hearing notes (which is 41 pages in length). The record of the proceeding closed October 10, 2001. Briefs were not filed.

findings of fact

1. For a number of years, The Peoples Natural Gas Company has furnished the Complainant, Vadim S. Carter, with natural gas utility service, at 4117 Bristol St., Pittsburgh, Pa. (Complainant Exh. A; Respondent Exh. A.)

2. As a result of Peoples implementing a new billing system, as part of a new computer system, Peoples began advising customers in January 2000 that, effective May 2000, the “Optional Payment” plan was going to be called “Budget Billing”; this change coincidentally coincided with the acquisition of Peoples by Dominion. (NT, at 7, 22.)

3. Peoples notified its residential customers of the implementation of the Budget Billing plan by using billing inserts; Carter does not recall receiving notice of the change. (NT, at 17.)

4. Essentially, the Budget Billing plan is the same as the Optional Payment plan: both result in monthly bills based on a customer’s most recent 12‑month average consumption, taking into account any known or projected rate changes; these plans allow a customer to avoid receiving higher bills during the heating months, when actual consumption is greater, and, hence, bills are higher. (NT, at 22.)

5. Under the new billing system, Peoples asks its budget customers to pay, monthly, at least their monthly budget amount. (NT, at 23; compare at 8–9.)

6. Carter believes that a phone call to Peoples in order to enter or exit Budget Billing is unfair; many customers are unable to notify Peoples during non‑business hours; this is the first of two parts of Carter’s complaint. (NT, at 10.)

7. Under the new billing system, a budget customer is not penalized if the customer pays, in any given month, an amount different from the monthly budget amount; Peoples has asked customers to notify it if they wish to be removed from the Budget Billing plan. (NT, at 24.)

8. Under the new billing system, Peoples’s monthly billings still show the account balance, the budget amount, and (on the return part of the bills) a blank box for the customer to write in the amount enclosed for payment; under the previous billing system, the bill expressly showed by a printed “or” between the amount of the account balance and the optional payment amount that a customer could pay the account balance or the budget amount. (NT, at 8–9, 24; Complainant Exh. B.)

9. Under the new billing system, if a customer has both an increasing account arrears and a budget arrears, then the customer, at some time, will receive a termination notice to encourage proper payment on the account; if there is no account balance, but only a budget arrears, no termination notice will issue. (NT, at 38‑39.)

10. On May 1, 2000, Carter paid an Optional Payment Amount of $213, leaving an account balance of $368.66; because Carter paid the Optional Payment Amount, Peoples deemed Carter to be a “budget customer” when it converted to the new billing system; before May 2000, if a customer had made three monthly payments consistent with the Optional Payment plan, then Peoples put the customer into the new system as a “budget customer.” (NT, at 26‑27; Respondent Exh. A.)

11. As a result of the May 5, 2000 billing, $142 was due to Peoples on Carter’s account by May 31; with the June 5 billing (the amount of the current bill being $28.73), Carter’s account reflected the over‑due $142 as a budget arrears; on June 7, Carter paid $142, the amount of the budget arrears; Peoples’s July 5 billing (the amount of the current bill being $38.73), asked for a budget payment of $139; on July 7, Carter paid $142. (NT, at 28; Respondent Exh. A.)

12. Without making any phone calls to Peoples, Carter had an account credit of $90.35, immediately after he made a $301 payment on August 21, 2000. (NT, at 29; Respondent Exh. A.)

13. On November 16, 2000, Carter paid $30, when there was a budget payment due of $150 and a budget arrears of $154, leaving an account balance of $388.22; the account balance, however, was reduced by Carter’s $30 payment. (NT, at 31; Respondent Exh. A.)

14. Every amount Carter paid on his account was credited to his account, without any inconvenience to him. (NT, at 30.)

15. Effective September 25, 2001, Carter’s account balance was $23.73; effective the same date, Carter’s budget account had a credit of $146. (NT, at 33; Respondent Exh. A.)

16. While Carter acknowledges that Peoples can do nothing for him, personally, Carter believes that he expresses the sentiments of Peoples’s residential customers. (NT, at 6.)

17. The second part of Carter’s complaint involves an objection, under Budget Billing, to customers being required to overpay during the non‑heating months, with an attendant loss of interest on the amount of the overpayments; because this amounts to an interest‑free loan to Peoples, Carter believes Peoples should be required to furnish customers with financial advice to invest their money in an interest‑bearing account rather than paying the budget amount. (NT, at 10‑11.)

discussion
The two‑part complaint asserts that Peoples’s Budget Billing plan, implemented in May 2000, is “too restrictive, inflexible, and unfair,” compared to the former Optional Payment plan. In addition, the Complainant objects to customers of Peoples’s paying a higher amount, during non‑heating months, than the amount necessary to pay for current usage. The Complainant claims these payments amount to an interest‑free loan to Peoples and Peoples should be required to furnish customers with financial advice to invest their money in an interest‑bearing account rather than paying the budget amount.

Section 1501 of the Public Utility Code, as amended,
 provides in part as follows: “Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service…as shall be necessary or proper for the accommodation, convenience, and safety of its patrons….” These statutory duties include the duty of a utility not only to comply with the Commission’s regulations but also to use reasonable billing and collection practices.

The operative facts are not in dispute. As a result of Peoples implementing a new billing system, as part of a new computer system, Peoples began advising customers in January 2000 that, effective May 2000, the “Optional Payment” plan was going to be called “Budget Billing.” (This change coincidentally coincided with the acquisition of Peoples by Dominion.) Essentially, the Budget Billing plan is the same as the Optional Payment plan: both result in monthly bills based on a customer’s most recent 12‑month average consumption, taking into account any known or projected rate changes. These plans allow a customer to avoid receiving higher bills during the heating months, when actual consumption is greater, and, hence, bills are higher. Under the new billing system, a budget customer is not penalized if the customer pays, in any given month, an amount different from the monthly budget amount. Peoples has asked customers to notify it if they wish to be removed from the Budget Billing plan. Every amount Carter paid on his account was credited to his account, without any inconvenience to him.

Regarding the first part of the complaint, the Complainant failed to adduce any evidence to show that Peoples’s Budget Billing plan is unreasonable or unreasonably administered. Similarly, the Complainant failed to adduce any evidence to show that Peoples’s Budget Billing plan is “too restrictive, inflexible, and unfair,” compared to the former Optional Payment plan. Regarding the second part of the complaint, it is patently unreasonable to ask Peoples, as the Complainant would have it, to furnish customers with financial advice to invest their money in an interest‑bearing account rather than paying the budget amount. Budget billing is an option, approved by the Commission, that is designed to assist residential customers who must or who wish to budget their income in order to pay their monthly gas and electric utility bills. Neither Peoples nor any other regulated utility is receiving interest‑free loans from their budget-paying customers. Looking at budget customers as a class, it may be concluded that, over time, the theoretical interest lost by budget customers during the non‑heating months is offset by the financial benefit they receive during the heating months when they are paying less, monthly, for service than the amount of service actually consumed.

In summary, there is no substantial evidence to support the conclusion that The Peoples Natural Gas Company violated a “statute which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission.”
 Hence, the complaint will be denied and dismissed.

conclusions of law

1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.

2. The Complainant, as the party seeking affirmative relief from the Commission, has the burden of producing persuasive evidence of those facts necessary to support granting the relief sought. 66 Pa.C.S. §332(a).

3. In order to prevail on a complaint alleging that a jurisdictional public utility failed to provide safe, adequate, reasonable, and efficient service, including an allegation that a utility uses improper billing and collection procedures, a complainant must demonstrate by a preponderance of substantial evidence those facts necessary to support an inference or conclusion that the involved utility failed to discharge its statutory service duties. 66 Pa.C.S. §§332(a) and 1501.

4. The Complainant failed to carry the burden of proof necessary to sustain the complaint.

5. There is no substantial evidence to support the conclusion that The Peoples Natural Gas Company violated a “statute which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission.” 52 Pa.Code §5.21(a) and 66 Pa.C.S. §701.

ORDER

therefore, it is ordered, as follows:

2. That the complaint captioned Vadim S. Carter v. The Peoples Natural Gas Company, at Docket No. C‑00015346, is denied and dismissed.

2.
That the formal complaint proceeding captioned Vadim S. Carter v. The Peoples Natural Gas Company, at Docket No. C‑00015346, be terminated and the record marked “closed.”

Dated:  January 8, 2002

James D. Porterfield

Administrative Law Judge

� 	The hearing notice incorrectly shows the Complainant’s name as “Vidim S. Carter.” The Complainant notes at page 4 of the transcript (NT, at 4) that his name is “Vadim S. Carter.” Accordingly, the correction is reflected in this decision.


� 	66 Pa.C.S. §§101–3316.





� 	See 66 Pa.C.S. §332(a).





� 	52 Pa.Code §5.21(a) and 66 Pa.C.S. §701.
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