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Procedural History



On April 16, 2001 A. V. Rahman (Rahman, Complainant or Customer) filed this complaint against PECO Energy Company (PECO, Company or Utility).  Rahman alleges that PECO lacks customer service and cashiers in Chester County.  He further alleges that PECO uses convenience payment locations (CPLs) which charge a processing fee for cash payments. 



Rahman wants PECO to reestablish a customer service center in Chester County, so that one may once again pay for service in cash (sans fee), or install authorized payment locations (APLs) that will accept cash with out fees.



On May 11, 2001, PECO filed its Answer, in which it denies that it lacks customer service in Chester County.  PECO describes the functions of its APLs and its CPLs, and avers that it has a total of 232 (sic)CPL locations in the service territory.  PECO also avers that nothing in its tariff prohibits the contractors that operate CPLs from charging a moderate fee for providing this service.  PECO cites the Commission’s regulations and its own tariff.  Finally, PECO avers that Complainant can always make his payment at any PECO Energy location with a payment processing center at no charge, or mail the payment at a cost of a $.34 stamp and the cost of a money order if it is cash.



In a paragraph titled New Matter, PECO asserts that it has not violated the Public Utility Code, PECO’s tariff, a Commission Order, or any other regulation or law over which the Commission has jurisdiction, and that therefore, Rahman is not entitled to relief against PECO. 



On June 25, 2001, PECO filed a Motion to Dismiss the Complaint, asserting that the complaint was barred by the doctrine of res judicata, which was denied for insufficient factual connections by Administrative Law Judge Louis G. Cocheres by ruling dated July 31, 2001.



On October 5, 2001, the mediator assigned to this and another complaint filed by Rahman, sent a letter to Mr. Rahman stating that he was going to refer the cases for a hearing because Rahman and PECO had been unable to agree on a place to hold a settlement conference.



On October 26, 2001, the Commission issued a hearing notice scheduling an initial in-person hearing to be held on this case on Wednesday, December 12, 2001, at 10:00 a.m. in the Philadelphia State Office Building.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



On November 9, 2001, the ALJ served a Prehearing Order setting forth basic procedures to be followed before and during the hearing.



The hearing was held as scheduled.  Rahman appeared and represented himself.  He gave testimony, and offered one exhibit, namely a one-dollar bill.  PECO stipulated that the dollar bill was cash, and it was not marked or entered.  Tr. 7.  PECO appeared and was represented by Amy E. Hamilton, Esq., who called one witness, Sarli Rodriquez, who sponsored three exhibits which were admitted to the record as PECO 1 (PECO Energy’s CPL Locations in Chester County); PECO 2 (PECO Energy’s APL Locations); and PECO 3 (PECO Energy’s CPL Locations in Service Territory).  A transcript of 29 pages was created.

Findings of Fact


1.
The Complainant is Abdul Vahab Rahman (Rahman) who resides at 1316 West Chester Pike, Apartment D-2 West Chester, PA 19382.  He receives electric service from PECO at that location.  Tr. 6-7



2.
The Respondent is PECO Energy Company (PECO) which is a corporation providing electric and natural gas service for compensation in Pennsylvania.



3.
Rahman has lived in Chester County on and off since 1972, and has been a customer of PECO since 1995.  Up until sometime in 2000 he has always been able to pay his PECO bills at various locations (e.g., Thorndale, near Downingtown, and Gay Street in West Chester) in cash without an additional fee.  Tr. 10-11



4.
PECO’s main offices are located at 23rd and Market Streets in Philadelphia, Pennsylvania.  Customers can pay their bills in cash at that location.  PECO 2.  Rahman infrequently goes to this location to make a cash payment.  Tr. 11



5.
Sarli Rodriquez is a business analyst in the accounts receivable department of PECO Energy Company.  She has been employed by PECO about 6 years.  Tr. 12-13.  She works with the CPL and APL centers that receive payments for PECO.



6.
PECO has 23 APLs in its service territory, one in Chester County.  PECO 2.  PECO currently has 211 CPLs throughout its service territory.  PECO 3.  PECO has 7 CPLs in Chester County.  PECO 1.



7.
At the convenience payment locations (CPLs), the customer must pay a modest fee (up to $1.00) for any transaction.  PECO 3



8.
At the authorized payment locations (APLs), when the customers go there, if they make a payment by cash, it is free to the customer.  PECO pays the cost of that transaction.  If the customer pays by check there is a processing fee of $.50 that the customer pays and it goes to the agent and the vendor.  PECO comes up with the locations for APLs by putting them in areas where many or most of its customers are unbanked.  Tr. 15; PECO 2



9.
PECO considers customers who regularly pay in cash to be unbanked.  Presumably these customers do not have bank accounts.  PECO looked at all the payment locations it has had over the years, and looked at the ratio of cash to check payment at all the locations.  There were several locations where 60 percent or more of the payments coming in were in cash.  Those are the locations that PECO kept and asked those agents to please remain as APLs.  Some of those chose to stay as APLs with the new vendor (See Finding of Fact 11), some of them did not.  Tr. 15-16



10.
PECO provides this service through vendors.  PECO Energy does not own the terminals that are given to the agents at the check cashing places and supermarkets that provide these services.  PECO has a contract with a vendor that does this as a business, which then has a subcontract with the check cashing agency or supermarket.  The vendor provides the outlets with terminals and with some guidelines that they have to abide by.  PECO’s contractor or vendor is the company that it has a contract with who owns all the terminals that are given to the locations that are accepting these payments.  PECO owns none of the terminals.  Tr. 16-17



11.
PECO has two vendors.  One is Ameracash Solutions, Inc. and the other vendor is Travelers Express.  Tr. 17.  Ameracash took over the authorized network as of March of 2000.  Tr. 18



12.
Ameracash Solutions has the contract for all the authorized payment locations (APLs).  In addition to the authorized payment locations (APLs) they do have other convenient payment locations (CPLs) so Ameracash Solution does both the entire APL network and some convenient payment locations.  Travelers Express on the other hand does solely convenient payment locations (CPLs).  Tr. 17



13.
Chester County had an authorized payment location called Bien Vienido Travel, which is in Kennett Square, but it recently pulled out.  It did not want to take any payments anymore.  The date it stopped taking payments is not certain, but it is no longer taking payment as either a CPL or APL.  It completely pulled out of this service.  Tr. 14



14.
Cugino’s newsstand is now a convenient payment location (CPL) and is no longer an APL.  It made the decision to transition over from an APL to a CPL location on May 5, 2000 when PECO’s new vendor came on board.  It chose to switch over to a CPL rather than remain as an APL.  Tr. 14-15



15.
Ameracash is continually looking for an APL location in Chester County.  Tr. 17-18



16.
PECO receives no profit from either the APLs or CPLs.  However, it does pay for some of the transactions, specifically the cash transactions at APLs.  Tr. 19.  PECO offers the service at these locations purely as a convenience to its customers.  It is one of the available payment options.



17.
Other payment options are: automatic deductions from checking account; on-line payment options; or, payment by mail.  Tr. 19

Discussion


Rahman bases his complaint on allegations of inconvenient service.  These allegations fall under Section 1501 of the Public Utility Code (Code), 66 Pa. C. S. §1501, which provides:

§ 1501. Character of Service and Facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

66 Pa. C. S. §1501 (emphasis added); See also 66 Pa. C. S. § 1505 (Proper service and facilities established on complaint) for related authority.  The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.  Thus, the term “service” is clearly broad enough to include the billing and collection practices of a public utility.  The Commission has interpreted and applied Section 1501 to include adequate customer service, see, e. g., Chapter 56 of the Commission’s regulations in Title 52 of the Pennsylvania Code (regarding Standards and Billing Practices for Residential Customers).



As the complainant, Rahman has the burden of proof to show that his allegations are correct, and that he is entitled to the relief he seeks.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), generally provides that a party seeking affirmative relief from the Commission has the burden of proof.  The Pennsylvania Supreme Court has held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The term “preponderance of the evidence” means one party must present evidence, which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  If a Complainant initially makes out a prima facie case, the burden of going forward with rebuttal evidence shifts to the Respondent, but the ultimate burden of proof does not shift, and remains with the Complainant.  Malcolm Waldron v Philadelphia Electric Company, 54 Pa. PUC 98 (1980) 



In addition to determining whether Complainant has satisfied its burden of proof, care must be exercised to ensure that the material facts underlying the Commission’s decision are supported by substantial evidence.  2 Pa. C.S. §704.  The term “substantial evidence” has been defined by the various Pennsylvania courts as being such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western R. Co. v. Pa. P.U.C., 489 

Pa. 109, 413 A.2d 1037 (1980); Murphy v. Pa. Dept. of Pub. Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).



Rahman has offered no proof beyond his testimony as to his personal preference to pay his bills in cash; the fact that up to March or May of 2000, he used to be able to pay in cash at local payment centers without an additional fee; and, that the only places that he knows of where he can pay his bill in cash are the PECO headquarters at 23rd & Market Streets in Philadelphia, one in Chester, PA, and one in Norristown, PA.  These are relatively far away from where he lives in Westchester, PA, Tr. 25, and his lifestyle does not include ownership of a car, and although there is public transportation, it runs infrequently, and he is not accustomed to waiting.  Tr. 6-11



The Commission has allowed other Pennsylvania utilities to change the operation of their payment centers so that fees are now paid for cash payments where previously there was no fee, C-00981679 – Casolo v. National Fuel Gas Distribution Corporation, Initial Decision (ID) dated February 10, 1999; C-00981794 - Milhollen v National Fuel Gas Distribution Corporation, ID dated January 19, 1999, but has required proper notice, Bruno v. The Peoples Natural Gas Company, ID dated September 15, 2000 (credit of $1.30 to customer inconvenienced by lack of sufficient notice).  (Casolo, Milhollen and Bruno).  See also ID at C-00956506 - Wagner v. Pennsylvania Electric Company (no statutory or other regulatory requirement or Commission Order that local payment centers are part of adequate service).



PECO has closed out all of its company-owned facilities where customers could pay their bills in person, the last closures being in around 1996, with the exception of the cashier at its headquarters at 23rd and Market Streets in Philadelphia.  According to PECO’s witness, these closures were approved by the Commission.  Tr. 22-23.  PECO provides local payment centers through a contract with a vendor, which then subcontracts with various commercial locations to take in-person payments on PECO bills.  Tr. 16-17.  See, Casolo, Milhollen and Bruno, supra, for description of similar operations.  PECO is aware that it has customers that regularly pay their bills in cash, and through its vendor it has solicited commercial operations to be APLs in areas where concentrations of these customers live.  Tr. 15-16, 17-18.  However, it has not had much success in Chester County, and in fact, has had APLs convert to CPLs or withdraw from the bill-paying service altogether.  Tr. 14-15.  PECO has seen the gradual dropping off of agents with APL centers for various reasons.  The main reason seems to be that it is interfering with their day-to-day business.  Tr. 18.  Since APLs provide a benefit to its unbanked customers, it is devoutly to be hoped that PECO continues to press its vendor to provide more APLs, and that the vendor has greater success in finding such locations in the near future.



When PECO customers pay their bills in cash, and do not pay an additional fee, it is not because there is no processing fee for cash payments.  It is because PECO pays that cost.  Tr. 19.  PECO makes no profits from the operations of either APL or CPL centers.  Id.  Of course, PECO must receive some benefits from the operations of these centers, perhaps in terms of customer relations and/or in collection of payments, or it would not continue to contract for their operation.



PECO offers a total of 211 local payment centers throughout its service territory, including 23 APLs, only one of which is in Chester County, and 7 CPLs in Chester County.  When a customer has to pay a fee for payment in person in cash or by check, the fee is quite modest, either $.50 or no more than a $1.00.  PECO 2 and 3.  In addition PECO has three other payment methods:  checking account deduction; on-line payment; and, payment by mail.  



In conclusion, Rahman has not proved that PECO provides inadequate service because it does not have APLs located conveniently to him or others of its Chester County customers.  PECO has shown that it is seeking to develop more APL locations through its vendors, and that it has a variety of payment options available to its customers.  The Public Utility does not require perfect service, and the payment options offered by PECO are certainly adequate.  Therefore, this complaint should be dismissed.

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter and the parties.  66 Pa. C. S. §1501



2.
Rahman had the burden of proof to show that PECO provides inadequate service because it does not provide more payment centers (APLs) in Chester County where customers can pay their bills in cash without paying an additional fee.  66 Pa. C. S. §332 (a).  He did not meet this burden.



3.
The variety of payment options offered to its customers by PECO constitutes adequate service.

ORDER



THEREFORE,



IT IS ORDERED:



1.
The complaint of A. V. Rahman v. PECO Energy Company, docketed at C-00015272 is hereby dismissed, and the file shall be marked closed.




____________________________

Allison K. Turner







Administrative Law Judge

Date:
January 9, 2002
� 	The ALJ included this discussion in her Prehearing Order so that Rahman would understand in advance of the hearing that he must prove that it is a matter of public convenience and necessity that customers have more local centers in Chester County where they can pay their bills in cash without also paying a processing fee.  Since there are a number of alternate ways for customers to pay their PECO bills, he must show that it is more than a matter of personal preference and irritation.
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