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Procedural History


On August 8, 2001 A. V. Rahman (Rahman, Complainant or Customer) filed this complaint against PECO Energy Company (PECO, Company or Utility).  Rahman alleges that the method PECO uses to calculate gas usage, namely, ccf, is an archaic, obsolete, misunderstood unit of measure that is only used in 2 countries world wide.  He avers that international standards call for the use of the M3 method, similar to the kWh measure. 



Rahman wants the PUC to order PECO to change their meters to the M3 method, or provide a conversion scale and billings with metric measurements.



On September 10, 2001, PECO filed its Answer, in which it denies the complaint generally, and avers that it is without sufficient information to determine what system of measurement the many countries around the world use to determine the usage of gas; that it has no duty to either determine this information or change its system of measure; and that it uses a system of measurement that is currently consistent with the remainder of the country.



In a paragraph titled New Matter, PECO asserts that it has not violated the Public Utility Code, PECO’s tariff, a Commission Order, or any other regulation or law over which the Commission has jurisdiction, and that therefore, Rahman is not entitled to relief against PECO. 



On October 5, 2001, the mediator assigned to this and another complaint filed by Rahman, sent a letter to Mr. Rahman stating that he was going to refer the cases for a hearing because Rahman and PECO had been unable to agree on a place to hold a settlement conference.



On October 26, 2001, the Commission issued a hearing notice scheduling an initial in-person hearing to be held on this case on Wednesday, December 12, 2001, at 11:00 a.m. in the Philadelphia State Office Building.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



On November 9, 2001, the ALJ served a Prehearing Order establishing basic procedures to be followed before and during the hearing.



The hearing was held as scheduled.  Rahman appeared and represented himself.  He testified in support of his complaint, and submitted two exhibits which were admitted to the record as AVR 1 (The National Standards Commission Metric Conversion) and AVR 2 (FTD Guide Section 9 Conversion Tables).  PECO appeared and was represented by Amy E. Hamilton, Esq., who called one witness, Sarli Rodriquez.  There were no PECO exhibits in this case.  A transcript of 21 pages was created.

Findings of Fact


1.
The Complainant is Abdul Vahab Rahman (Rahman) who resides at 1316 West Chester Pike, Apartment D-2 West Chester, PA 19382.  He receives natural gas service from PECO at that location.  Tr. 4-5



2.
The Respondent is PECO Energy Company (PECO) which is a corporation providing electric and natural gas service for compensation in Pennsylvania.



3.
Rahman does not understand what the term “ccf” means, or the various definitions of it on the PECO bill or in the Commission’s regulations.  He does not know how much gas he is buying, because he can find no accurate volumetric definition.  He therefore thinks that PECO should provide him with a conversion chart.

Tr. 6, 8-9, 15, 17



4.
Rahman knows that one cubic foot equals .0283 cubic meters.  Tr. 8



5.
PECO includes two definitions of “ccf” on its bill, Tr. 9-10, and the Commission requires natural gas public utilities to use one of three standard measurements in its billing and information, including this measurement.  52 Pa. Code §62.73, 62.74.  Tr. 15-16 (Statement of Counsel)



6.
The unit of measure that PECO uses to measure the gas consumption of its customers is “ccf”, which means 100 cubic feet.  PECO also uses “Mcf”, which stands for one thousand cubic feet.  These are standard units of measurement utilized for gas in the gas industry nationwide.  Tr. 14

Discussion


Rahman bases his complaint on allegations of inconvenient calibration of natural gas consumption.  These allegations would fall under Section 1501 of the Public Utility Code (Code), 66 Pa. C. S. §1501, which provides:

§ 1501. Character of Service and Facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

66 Pa. C. S. §1501 (emphasis added); See also 66 Pa. C. S. § 1505 (Proper service and facilities established on complaint) for related authority. The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.  Thus, the term “service” is clearly broad enough to include the billing and collection practices of a public utility.  The Commission has interpreted and applied Section 1501 to include adequate customer service, see, e. g., Chapter 56 of the Commission’s regulations in Title 52 of the Pennsylvania Code (regarding Standards and Billing Practices for Residential Customers).



As the complainant, Rahman has the burden of proof to show that his allegations are correct, and that he is entitled to the relief he seeks.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), generally provides that a party seeking affirmative relief from the Commission has the burden of proof.  The Pennsylvania Supreme Court has held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The term “preponderance of the evidence” means one party must present evidence, which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  If a Complainant initially makes out a prima facie case, the burden of going forward with rebuttal evidence shifts to the Respondent, but the ultimate burden of proof does not shift, and remains with the Complainant.  Malcolm Waldron v Philadelphia Electric Company, 54 Pa. PUC 98 (1980) 



In addition to determining whether Complainant has satisfied its burden of proof, care must be exercised to ensure that the material facts underlying the Commission’s decision are supported by substantial evidence.  2 Pa. C.S. §704.  The term “substantial evidence” has been defined by the various Pennsylvania courts as being such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western R. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Murphy v. Pa. Dept. of Pub. Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).



Rahman refers to the M3 method in his complaint, avers that it is used all over the world, and seeks to have PECO adopt it.  Rahman does not define or describe the M3 method for the record.  However, his testimony and comments lead me to infer that it is based on the metric system, which is used widely throughout the world.  It is irrelevant in what other jurisdictions the M3 method is used, and whether or not it is superior in Rahman’s opinion.  What is relevant is whether or not PECO’s current ccf method is reasonably adequate to measure natural gas consumption accurately, and to communicate usage amounts to PECO’s customers and employees.  PECO has demonstrated that it is.  It is recognized and required as one of three standard measures in the Commission’s regulations, and it is used in the gas distribution industry throughout the nation.  Tr. 10, 14-16



Rahman produced samples of two charts he found on the Internet.  AVR 1, AVR 2, Tr. 5-8.  He complains that “ccf” does not appear on either of them.  Tr. 8.  However, “cft” is shown as an abbreviation on the FTD - Guide – Section 9 – Conversion Tables.  AVR 2.  Counsel for PECO objected to these exhibits as hearsay, and as incomplete.  On reflection I find her objection to be well founded, in that there is no expert witness or other source to explain the use of these documents, or to support their veracity and currency, or to put them in the context of a larger document of which they are a part:  AVR 1 is page 8 of 10, and AVR 1 is page 2 of 4.  These documents are not meaningful out of their context, and it is not fair to infer from that there is no independent source where Rahman can find a definition of “ccf” that satisfies him.  The Commission could not rely on them to make a finding of fact.  Walker v. Unemployment Compensation Board, 367 A2d 366 (Pa. Commonwealth 1976)


Moreover, the PECO bill includes two definitions that state that “ccf” stands for “100 cubic feet”.  Tr. 10.  Rahman states that he just found this out the morning of the hearing, Tr. 7, but that simply means that he does not read his PECO bill for gas consumption, or does not read it carefully enough.  Since he knows what the volume of 1 cubic foot is in metric terms, Tr. 8, he should be able to simply multiple that metric amount by 100 to put ccf in volumetric terms that he can understand.  Then he can perform the appropriate calculation for the cubic feet on his bill.  There is no need to honor his request that he be provided with a conversion table.  Also, his request to have a metric meter is completely without merit.



Rahman testified that he has traveled to many countries throughout the world, Tr. 5, and that the metric system is used throughout the world, Tr. 8.  It is true that the metric system is in international use, and it is also true that the United States has not adopted or widely employed the metric system.  However, Rahman grew up in the United States (US), in Pittsburgh, and took engineering courses at the University of Pittsburgh.  Tr. 5.  He must therefore have learned the US system at that time, even if he learned about the metric system in his engineering courses.  I must infer that he adapted to and learned to use the metric system during his travels and residence overseas.  Now that he has returned to his native country to reside, he should be willing and able to adapt to and relearn the system in use here.



Rahman appears to be trying to mount a one-man crusade to get the US to convert to the metric system.  If this is the case, filing this complaint has been an ill-advised step in such a campaign.  Rahman has wasted his time, PECO’s time, and the Commission’s time.  This complaint is frivolous, and must be dismissed.

Conclusions of Law



1.
The Commission has jurisdiction of the subject matter and the parties.  66 Pa. C. S. §1501.



2.
Rahman has the burden of proof to establish that his allegations are correct and that he is entitled to the relief he requests.  66 Pa. C. S. §331.  He failed to meet this burden of proof.



3.
It would not be in the public interest to require PECO to change its meters from the current measurement system to the M3 system, or to change its billings.

ORDER


And Now Therefore, In Light of the Following, It Is Ordered That:


1.
The Complaint of A. V. Rahman v. PECO Energy Company, docketed at C-20015996, is hereby dismissed, and the file shall be marked closed.







____________________________







Allison K. Turner







Administrative Law Judge

Date:
January 10, 2002
� 	The ALJ included this explanation in the Prehearing Order so that Rahman would be on notice in advance of the hearing that he must prove that it is a matter of public convenience and necessity that PECO change the calibration on all its meters or provide a conversion scale to its customers for changing ccf to the M3 method.  Since PECO’s many natural gas customers are now metered under the ccf method, he must show that the change would be a matter of convenience and necessity for them, or a significant number of them, and that it is more than a matter of personal preference and irritation on his part.
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