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HISTORY OF THE PROCEEDING



On May 31, 2001, Lisa Daccardi t/a All “Bout” Computers (“Daccardi ” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that the Respondent’s male meter reader was high or drunk; that the meter reader’s behavior caused her to lose a customer; and that her electric bills were too high.



The Respondent, through its counsel, filed an Answer and New Matter on June 29, 2001.  In the answer, the Respondent denied that a male meter reader was on the Complainant’s premises while intoxicated and denied that the Complainant was billed improperly. 



On August 14, 2001, the presiding officer sent the parties a prehearing order requiring the Complainant to pay her current bills on a monthly basis pending a final Commission Order.



The telephonic hearing was held in this matter on November 21, 2001, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant did not participate.  The presiding officer called (215) 551-1717, the number on the complaint and in the prehearing order (Tr. 4).  [It should be noted that Steve Liss, the attorney listed on the complaint, was out of town on November 21, 2001 (Tr. 4, 5).]  A man who identified himself as Robert, an employee, said that the Complainant was unavailable because she was in a meeting at the Philadelphia Airport (Tr. 5).  He said that he would try to reach her by 10:15 a.m.  Neither the Complainant nor Robert called the presiding officer (Tr. 6).  Therefore, the Complainant did not participate in the hearing.  PECO Energy Company was represented by Henri P. Marcial, Esquire.  Teresa Ferrier, a regulatory assessor for the Respondent, testified and sponsored two exhibits. 



The presiding officer issued Order #2 on December 11, 2001.  The complainant was instructed to contact the presiding officer and the Respondent’s attorney in writing by December 21, 2001 with proof that she was still at the service address.  If the Complainant did not respond in writing by December 21, 2001, the Respondent could terminate the service.  The Complainant did not respond.



The record in this case consists of 18 pages of transcripted testimony, two exhibits and Order #2.

FINDINGS OF FACT



1.
The Complainant is Lisa Daccardi, t/a All “Bout” Computers, 2518 S. Broad Street, Apt. Basement, Philadelphia, Pa. 19145.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Respondent initiated commercial electric service at 2518 S. Broad Street, Apt. Basement, in the Complainant’s name on February 19, 1999 (Tr. 8; PECO Ex. 1).



4.
The Respondent conducted a high bill investigation at the service address on November 8, 2000 (Tr. 11, 12; PECO Ex. 2). 



5.
On January 11, 2001, the Respondent changed the meter and installed an automatic meter reader (Tr. 8; PECO Ex. 1). 



6.
The Complainant’s electric bill has been based on actual readings since February 2001 (Tr. 8; PECO Ex. 1). 



7.
The Complainant’s last payment in the amount of fifty dollars ($50) was received on January 22, 2001 (Tr. 9; PECO Ex. 1). 



8.
On the October and November 2001 bill, the Complainant’s usage decreased to 9.2 and 1.5 kilowatts respectively (Tr. 9, 10; PECO Ex. 1).



9.
At the time of the hearing, the Complainant’s account balance was $2,220.36 (Tr. 8, 9; PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint. Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant did not participate in the November 21, 2001 hearing.  When the presiding officer talked to the gentleman who answered the telephone, he did not say that the Complainant had moved (Tr. 13 ).  However, the Respondent’s witness, Ms. Ferrier, testified that the exhibits sent for the hearing were returned with the designation “Return to sender, undeliverable as addressed” (Tr. 10).  There is nothing in the record to show that the hearing notice, dated October 2, 2001, was returned. 

Section 332 (f) of the Public Utility Code, 66 Pa. C.S. §332(f) provides in pertinent part:

Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat….



Since the Complainant did not participate in the hearing, the hearing was held in accordance with 66 Pa. C. S. §332(f) and 52 Pa. Code §5.245 and the record was closed.



Ms. Ferrier testified that the account balance was $2,220.36 since the Complainant had not made a payment since January 2001 and since the previous payments were not for the full amount of the bill (Tr. 9; PECO Ex. 1).  Although Ms. Ferrier had not been able to reach the Complainant, she was able to get a home address for the Complainant who was addressed as Lisa Travers at 2419 S. Iseminger Street, Philadelphia, PA. 19148 (Tr.16). 



The Respondent’s attorney moved to dismiss the complaint for lack of prosecution.  The motion was granted. 



The Respondent’s attorney also requested permission to terminate service in the Complainant’s name at 2518 S. Broad Street, Apt. Basement, Philadelphia, Pa. 19145.  The presiding officer requested that the Respondent try to contact the Complainant before a ruling on this motion. By Order #2, dated December 11, 2001, the presiding officer instructed the Complainant to contact the presiding officer and the Respondent’s attorney by December 21, 2001 with proof that she was still at the service address. This order was sent to the service address and the Iseminger Street address. The order that was sent to the service address was returned on December 17, 2001 as “not deliverable as addressed-unable to forward."  Although the other order was not returned, the Complainant did not respond to the order.



If the Respondent has not already terminated the service in the Complainant’s name, the Respondent has permission to do so.



Since the Complainant did not participate in the hearing, the complaint in this matter will be dismissed in its entirety with prejudice.  See Martin Jefferson v. UGI Utilities, Inc.,  Z-00269892 (Order entered December 26, 1995). 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing.  66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Lisa Daccardi t/a All “Bout” Computers  against PECO Energy Company at Docket C-00015527 is dismissed in its entirety with prejudice.



2.
That if the Respondent has not already terminated the service in the Complainant’s name, the Respondent can terminate the service immediately.



3.
That if the Respondent has not already done so, the Respondent should issue a final bill to the Complainant.



4.
That the Complainant should pay the final bill in its entirety within thirty (30) days after a final Order is issued in this matter.



5.
That the record in this case be marked closed.
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