

BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Edward J. Laux, trading as Laux Advertising Associates

                     v.                                                                                   C-20016306

North Penn Telephone Company

INITIAL DECISION

Before

Richard M. Lovenwirth

Administrative Law Judge


I.  HISTORY OF THE PROCEEDINGS

A formal complaint was filed on October 10, 2001 by Edward J. Laux, trading as Laux Advertising Associates (hereinafter Complainant) against North Penn Telephone Company (hereinafter Respondent).  The formal complaint brings into question, inter alia, the lawfulness of the actions of Respondent in disconnecting telephone service to Complainant’s residential telephone, business telephone, and facsimile telephone.



An answer was filed by Respondent on November 13, 2001 which denied the unlawfulness of the interruptions of the telephone services set forth in the complaint. 


An Initial Hearing was convened, pursuant to notice, on January 15, 2002.  Complainant failed to participate, and the efforts of the undersigned to reach him via telephone, which were made part of the transcribed record, were unavailing.  Respondent’s attorney made an oral motion to dismiss the complaint.  The purpose of this decision is to grant said motion.

II. DISCUSSION 


Concerning the subject matter of this proceeding, Complainant has the burden

of proof.  See 66 Pa. C.S.A. section 332.                            


By his failure to participate in the hearing, Complainant has failed to meet his said burden of proof.  Accordingly, the complaint must be dismissed.                                           

 III. CONCLUSION OF LAW


This Commission has jurisdiction over the subject of this proceeding and over the parties thereto.  

  IV. ORDER                                                                           
        
  Upon consideration of the foregoing, we now issue this ORDER:

        
  That the complaint filed by Edward J. Laux, trading as Laux Advertising Associates against North Penn Telephone Company on October 10, 2001 at docket number C-20016306 be and is hereby DISMISSED, with prejudice.   

Dated:                                           _________________________

                                                     Richard M. Lovenwirth

                                                     Administrative Law Judge 
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