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This Initial Decision approves the settlement agreement between Linda Comunale (Ms. Comunale), and Duquesne Light Company (Duquesne), during their off-the-record discussion prior to the commencement of the telephonic hearing on September 4, 2001.  A copy of the settlement terms is attached as Appendix A.


History of the Proceeding
On May 14, 2001, Ms. Comunale filed a formal complaint against Duquesne alleging a financial inability to pay current bills for utility service, as well as the accumulated arrearage on past overdue bills, and requesting an affordable payment arrangement.  The complaint represents a timely appeal of a determination on Ms. Comunale’s informal complaint issued by the Bureau of Consumer Services (BCS).  The answer was filed on June 11, 2001, Prehearing and Interim Payment Orders were issued on July 31, 2001.  The telephonic hearing was held on September 4, 2001, pursuant to Section 56.174 of the Commission’s regulation, 52 Pa. Code §56.174.  At the time of the hearing, the parties discussed and entered into a settlement agreement.  Counsel for Duquesne stated that a written copy of the settlement terms would be submitted for review and approval.  Ms. Comunale was given 10 days in which to object to the settlement terms as written.  No objection to the settlement terms has been received from Ms. Comunale.


Terms of the Settlement
The agreement between the parties to this proceeding provides as follows:

1.
Ms. Comunale has agreed to pay to Duquesne a sum or sums of money equal to $400.00 for the bill due in September of 2001.  Duquesne has agreed to extend the due date for this payment so that it is due on or before September 24, 2001, and is to be mailed directly to Gary Miller at Duquesne.

2.
For each month’s electric bill thereafter, beginning in October of 2001, Ms. Comunale has agreed to pay the regular monthly budget or optional payment amount of the bill, plus an additional $60.00 per month toward the arrearage on the account, by the due date of each month’s electric bill.

3.
Once the account arrearage has been paid in full, Ms. Comunale has agreed to pay either the regular monthly budget or optional payment amount, or the amount of the bill based on actual electric usage.


Discussion
It is the policy of the Commission to encourage parties to contested on-the-record proceedings to settle the dispute.  See, 52 Pa. Code §5.231.  Settlements eliminate the time, effort and expense of litigating a matter to its ultimate conclusion, which may include review of the Commission’s decision by the appellate courts of Pennsylvania.  Such savings not only benefit the individual parties, but also the Commission and all other ratepayers of the respondent utility.

The terms of the settlement provide for the initial payment of $400.00 on or before September 24, 2001, the extended due date of her September electric bill.  In addition, the settlement provides for payment of the monthly bills for current electric service, calculated under the budget or optional payment method, by their respective due dates.  The current budget or optional monthly amount for Ms. Comunale is $102.00.  In addition, the settlement also provides for her to pay an additional $60.00 per month toward the current balance on the arrearage of the account for electric service furnished by Duquesne.  Ms. Comunale will begin making the monthly payments under this agreement with the bill for electric service which will become due in October of 2001.

Under the provisions of this agreement, the Complainant will begin making the payments before the Commission’s Order in this proceeding is entered.  In light of this, the parties are advised to comply with the agreement they had made, even though they might not receive the Commission’s Order approving the settlement by the time the first payment is due.

Generally, when payment arrangements are made for a complainant who has had difficulty in paying the utility bills, the Commission attaches some standard conditions to the agreement.  These are that: (a) as long as the Complainant complies with the payment agreement, the Respondent shall not impose any late payment charges or penalties, and shall not interrupt the Complainant’s utility service, except for valid safety or emergency reasons; and (b) if the Complainant fails to comply with the payment agreement, the utility is authorized to terminate service to the Complainant.  The settlement is silent as to these conditions.  The parties are advised that these conditions will be included in the approval of the settlement agreement.

The terms of the settlement do alter the terms of the BCS determination on Ms. Comunale’s informal complaint with respect to the payment of the monthly electric bills, in that the additional amount to be paid each month toward the arrearage is less than that specified by the BCS.  In cases involving appeals from payment arrangements established by the BCS, the Commission has held that the BCS determination is to be the starting point for any payment arrangement to be set after the hearing.  Claypool v. T.W. Phillips Gas & Oil Co., Docket No. Z-00248730 (entered December 22, 1995).  However, the Commission has also held that an ALJ may depart from the BCS payment arrangement if there is sufficient evidentiary support in the record for such deviation, or if the record indicates that the utility has made a management decision to reduce the payment burden of the customer.  Anthony v. Columbia Gas of Pennsylvania, Inc., Docket No. Z-00903628 (adopted August 30, 2001); Magill v. Bell Atlantic‑Pennsylvania, Inc., Docket No. F-00493608 (entered July 21, 1999); Willis v. UGI Utilities, Inc., Docket No. C-00968793 (entered June 23, 1997); Heard v. Equitable Gas Company, Docket No. C-00957262 (entered June 21, 1996); and Harper v. Equitable Gas Company, Docket No. Z-00285460 (entered May 10, 1996).

In Anthony, supra., the record indicated that the utility made a management decision to reduce the amount of the additional monthly payment to be made by the customer under the BCS payment arrangement.  The ALJ did not accept that decision and issued an Initial Decision directing the customer to make the monthly payments in accordance with the BCS determination.  At its Public Meeting of August 30, 2001, by a 4-0 vote, the Commission adopted the motion of Commissioner Fitzpatrick to modify the ALJ’s Initial Decision and accept the utility’s management decision to reduce the amount of the additional monthly payment to be made by the customer.

In this case, as in Anthony, the utility has made a management decision to reduce the monthly payment burden of the customer by reducing the additional (the “plus”) amount to be paid each month toward the arrearage.  The only difference between this proceeding and Anthony is that in the Anthony case the decision appears to have been placed in the evidentiary record, while in this case that decision was made as part of the off-the-record settlement discussion between Duquesne and Ms. Comunale.  If, as in Anthony, the Commission will accept on-the-record management decisions to lower the payment burden of customers, then, in my opinion, it should also accept such decisions made off-the-record in settlement of a case.

Here the settlement agreement provides for the full payment of Ms. Comunale’s bills for current electric service, as well as the ultimate payment of the outstanding balance of the arrearage.  Thus, it is my opinion that the agreement is in the public interest and should be approved, subject to the standard conditions, pursuant to the preceding discussion.


Conclusions of Law
1.
The parties to, and subject matter of, this inability to pay complaint proceeding are properly before the Commission.

2.
The settlement agreement between the parties to this proceeding is in the public interest.

3.
The approval of the settlement agreement between the parties to this proceeding should include the standard conditions: (a) against the imposition or late payment charges or penalties, or the interruption of Ms. Comunale’s electric service; and (b) the contingent allowance for the termination of such service, in accordance with the preceding discussion.

4.
The settlement agreement between the parties to this proceeding should be approved.


ORDER
In consideration of the foregoing, IT IS ORDERED THAT:

1.
The settlement agreement between Linda Comunale and Duquesne Light Company, at Docket No. Z-00910553, is approved.

2.
Linda Comunale, having agreed to do so, shall pay to Duquesne Light Company the sum or sums of money in the total amount of $400.00, by mailing such sum or sums to Gary Miller at Duquesne Light Company, so as to be received by him on or before September 24, 2001, the extended due date for her September 2001, electric bill, as agreed to by Duquesne Light Company.

3.
Commencing with the bill for electric service from Duquesne Light Company, which shall become due in October of 2001, Linda Comunale, having agreed to do so, shall pay the budget or optional payment amount for current electric service, plus an additional $60.00 per month toward the arrearage, by the due date of each bill, and to continue to pay her electric bills in this manner until the arrearage on the account is paid in full.

4.
As long as Linda Comunale complies with this payment arrangement, Duquesne Light Company shall not assess any late payment charges or penalties on her account, and shall not interrupt her electric service, except for valid emergency or safety reasons.

5.
If Linda Comunale fails to comply with all of the terms of this payment arrangement, Duquesne Light Company is authorized to terminate her electric service, upon compliance with the applicable provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of the Commission at 52 Pa. Code §§56.1, et seq.
Dated:  January 14, 2002
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