BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,

Bureau of Transportation and Safety



v.                                                                           A-00106910C0101

AAA Moving and Storage Co.
INITIAL DECISION

Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF THE PROCEEDINGS

On September 27, 2001 this Commission’s Bureau of Transportation and Safety (hereinafter Complainant) filed a formal complaint against AAA Moving and Storage Co. hereinafter Respondent) wherein it is alleged that Respondent violated this Commission’s Regulation by failing, in its capacity as a mover of household goods in use,  to provide a shipper with a document entitled “Information for Shippers”, prior to giving said shipper another document known as an “Order for Service”.
 


An answer was filed by Respondent on October 19, 2001 which denied that the “Information for  Shippers” failed to precede the “Order for Service”.


The Initial Hearing was convened at the State Office Building, Scranton, Pennsylvania on January 16, 2002.  Both parties participated through counsel.  No briefs were filed.

II. FINDINGS OF FACT

1.  Complainant is the Pennsylvania Public Utility Commission, Bureau of Transportation and Safety.


2.  Respondent is AAA Moving and Storage Co., a Pennsylvania public utility which has been issued a certificate of public convenience by this Commission enabling it to provide common carrier service by motor vehicle as a mover of household goods in use.


3.  Respondent, on April 16, 2001, transported household goods in use for Pat and Tom Powell (hereinafter “shippers”) from Sugarloaf, Columbia County, to West Hazleton, Luzerne County.  Concerning said transportation service, Respondent delivered to the shippers a proper form entitled “Information for Shippers”, but not until the actual day of the move, which was April 16, 2001.  Prior thereto, on March 24, 2001, Respondent gave to the shippers a document entitled “Estimated Cost of Services”, and said latter document advised the shippers of all of the information which should appear upon the document entitled “Information for Shippers”, excepting, however, it failed to advise said shippers of two important items of information which should be upon the “Information for Shippers” document, to wit:  (1)  that the shippers have the right to purchase increased casualty insurance for goods damaged in transit over and above the minimum amount  provided by Respondent free of charge, and (2) that at the end of the performance of the transportation services by Respondent, shippers should not indicate in writing that the goods were received in undamaged condition unless said statement is true, and if not true, then shippers should indicate otherwise in writing upon the bill of lading presented to said shippers.
  No document entitled an “Order for Service” was ever executed by the shippers or the Respondent.

III. DISCUSSION

We first note that the burden of proof lies upon the shoulders of Respondent.  See 66 Pa. C.S.A. section 315 (b).  


At 52 Pennsylvania Code section 31.121 it is provided:


“(a)  When a prospective shipper requests moving service and before an order for service is prepared, the household goods carrier shall furnish the prospective shipper with a statement entitled “Information for Shippers....” (emphasis added)


As indicated in the foregoing Findings of Fact, which are incorporated herein and which will not be repeated,  no document entitled an “Order for Service” was utilized by Respondent in this move.


It is clear to the undersigned that the above quoted regulation makes it incumbent upon the carrier to furnish the “Information for Shippers” prior to the day of moving because the regulation makes it mandatory to furnish same to the “prospective” shipper (and not to the actual shipper on the moving date).   Respondent failed to comply, and, therefore, the complaint must be sustained.

IV. CONCLUSIONS OF LAW


1.  This Commission has jurisdiction over the subject matter of this proceeding and over the parties thereto.


2. The Commission Regulation at 52 Pennsylvania Code section 31.121 makes it incumbent upon a “household goods in use carrier” to furnish the “Information for Shippers” prior to the day of moving and before an “Order for Service” is prepared, because the regulation makes it mandatory to furnish same to the “prospective” shipper (and not to the actual shipper on the moving date).

V. ORDER


Upon consideration of the foregoing, we now issue this ORDER:


1.  That the complaint filed by the Pennsylvania Public Utility Commission, Bureau of Transportation and Safety on September 27, 2001 at A-00106910C0101 against AAA Moving and Storage Co. be and is hereby SUSTAINED.


2.  That AAA Moving and Storage Co. shall pay a civil penalty of two hundred fifty dollars ($250.00) as provided for in sections 3301 and 3310 of the Public Utility Code, 66 Pa. C.S.A. sections 3301 and 3310, by sending a certified check or money order, within 20 (twenty) days after service of the Commission Order, to:


Pennsylvania Public Utility Commission


P.O. Box 3265


Harrisburg, Pennsylvania 17105-3265


3.  That Respondent shall cease and desist from further violations of the Public Utility Code and the Commission’s Regulations.

Dated:  January 16, 2002                                    _______________________

                                                                               Richard M. Lovenwirth

                                                                             Administrative Law Judge

� The complaint also alleges that the Respondent failed to charge the shipper its tariffed rates, but at the hearing, both parties stipulated that, in fact, the correct, tariffed charge was made by Respondent to the shipper.


� In fact the instant shippers did indicate in writing upon the bill of lading that a dining room table had been damaged (Respondent’s Exhibit 3).


� The Commission’s Regulations fail to define the term “Order for Service”,  however, at 52 Pennsylvania Code section 31.121 (b) it is required that the common carrier retains a copy of such a document.  We have concluded that a written agreement by and between the carrier and the shipper is what is required by the regulation making it mandatory for retention of an “Order for Service”.  
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