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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed on November 13, 2001, as revised on November 16, 2001, by Philadelphia Gas Works (Respondent), relative to the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen issued on October 23, 2001, in the above-captioned proceeding.  No Reply Exceptions were filed.   

History of the Proceeding



On March 5, 2001, Stephen J. Forman (Complainant) filed a Complaint alleging that the Respondent had improperly required him to tender an advance to fund a gas main extension to certain residential rental properties owned by the Complainant.  On April 12, 2001, the Respondent filed an Answer denying the material allegations of the Complaint. 



An evidentiary hearing was held on June 4, and July 11, 2001, before ALJ Smolen. The Complainant appeared pro se.  The Respondent was represented by counsel.  ALJ Smolen issued an Initial Decision on October 23, 2001.  The Respondent filed Exceptions to the Initial Decision, as noted above. 

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



This case involves the Respondent’s tariff provisions regarding gas main extensions.  The ALJ noted an absence of a mechanism for providing refunds to customers when additional customers are subsequently added to the extensions.  The ALJ concluded that the Respondent’s tariff failed to conform to Commission guidelines regarding line extensions found within the Commission’s Regulations governing water service extensions.  (52 Pa. Code §65.22).  Therefore, the ALJ directed the Respondent to amend its tariff to create an appropriate refund mechanism.

 

In its Exceptions, the Respondent argues that the Commission has no authority to direct changes to its tariff until after the conclusion of its restructuring proceeding.  We disagree.   


Although we do not believe that Section 2212(d) of the Natural Gas Choice and Competition Act, 66 Pa. C.S. §2212(a), precludes the Commission from directing PGW to make changes to its tariff that may be necessary to comply with Commission regulations, we are satisfied to continue working cooperatively with PGW so that it becomes fully compliant with our regulations at the conclusion of its restructuring proceeding.  This approach is consistent with the Commission’s Memorandum of Understanding with PGW regarding customer service issues, as well as the manner in which we have handled gas safety matters and general reporting obligations that are imposed on all natural gas distribution companies.  


As to this particular matter, even though the water service Regulations are not, by their terms, applicable to gas utilities, they do provide general guidance as to how individual line extension complaints should be analyzed for other industries.  Therefore, we will direct the Respondent to address, in its restructuring proceeding, whether it should be required to include general provisions in its line extension tariff providing for refunds to customers whenever additional customers are subsequently added to the extensions.  Accordingly, we will deny the Exceptions of the Respondent; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by Philadelphia Gas Works are hereby denied.



2.
That the Initial Decision of Administrative Law Judge Herbert Smolen is hereby adopted, as modified by this Opinion and Order.



3.
That Philadelphia Gas Works shall address, in its restructuring proceeding, whether it should be required to include general provisions in its line extension tariff providing for refunds to customers whenever additional customers are subsequently added to the extensions.



4.
That the Complaint of Stephen J. Forman against Philadelphia Gas Works in this proceeding is hereby dismissed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 14, 2002

ORDER ENTERED:  April 18, 2002
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