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I.  HISTORY OF THE PROCEEDING


On May 21, 2001, David Lightcap (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  In his Complaint, Complainant expressed: (1) his concern about the accuracy of his electric meter; (2) his interest in being enrolled in Respondent’s Customer Assistance Program (CAP) Rate program; and (3) his desire to enter into an affordable payment arrangement with Respondent.



On June 21, 2001, Respondent filed an Answer to the Complaint.  In its Answer, Respondent addressed the various matters raised in the Complaint.



This case was assigned to me by Hearing Notice dated August 31, 2001.  The Hearing Notice also informed me and the parties that a hearing would be held on October 19, 2001.  Reference to the hearing date was also made in my Prehearing Order dated September 10, 2001.



Complainant failed to appear for the hearing.



Respondent was represented at the hearing by Shari Gribbin, Esquire.  Respondent presented the testimony of Renee Tarpley.  Ms. Tarpley is employed by Respondent as a regulatory assessor.  (Tr. 4-5).  Respondent introduced four (4) exhibits at the hearing.  PECO Exhibit 1 is a copy of an account statement for Complainant.  PECO Exhibit 2 is a copy of a letter dated September 13, 2000, from Respondent to Complainant in response to his informal complaint.  PECO Exhibit 3 is a copy of the decision dated April 9, 2001, of the Commission’s Bureau of Consumer Services (BCS) on Complainant’s informal complaint.  PECO Exhibit 4 is a copy of Respondent’s computer printout which verifies when Complainant was enrolled in the CAP Rate program and the amount of his account balance which was set aside.  In addition, I permitted Respondent to submit an exhibit after the hearing.  (Tr. 19).  Under cover letter dated October 25, 2001, Respondent submitted PECO Late-Filed Exhibit 5.  PECO Late-Filed Exhibit 5 is a copy of a letter dated October 25, 2001, from Respondent to Complainant explaining the activities undertaken by Respondent in response to his Complaint.  All five of Respondent’s exhibits were admitted into evidence.

II.  FINDINGS OF FACT


1.
Complainant, David Lightcap, resides at 926 E. 18th Street, Chester, Pennsylvania 19013.  (Tr. 6; PECO Ex. 1).



2.
Complainant is a residential electric and non-heating gas customer of Respondent.  (Tr. 6).



3.
On November 11, 1999, Respondent installed electric meter number 98380429 at Complainant’s property.  (Tr. 11-12).



4.
On November 19, 1999, which was a regular meter reading date, Respondent read Complainant’s electric meter.  (Tr. 11-12).



5.
On December 13, 1999, Respondent read Complainant’s electric meter for billing purposes.  (Tr. 11-12).



6.
On December 13, 1999, Respondent recorded a reading of 1745 kilowatts.  (Tr. 12).



7.
In order to issue an electric bill for the period from November 11, 1999 through December 13, 1999, Respondent used Complainant’s average daily consumption for that time period, which was 54.5 kilowatts based on the December 13, 1999 meter reading.  (Tr. 12).



8.
Complainant was billed $1,217.25 by Respondent based on the December 13, 1999 meter reading.  (Tr. 14).



9.
On December 21, 1999, which was a regular meter reading date, Respondent read Complainant’s electric meter.  (Tr. 13-14).



10.
The meter reading which Respondent received on December 21, 1999, which reflected consumption from December 13 through December 21, 1999, was 50% less than the reading which Respondent recorded on December 13, 1999.  (Tr. 13).



11.
Respondent determined that the reading taken on December 21, 1999, was more consistent with Complainant’s historical pattern of usage.  (Tr. 13).



12.
Respondent attributed the meter reading recorded on December 13, 1999, to “human error.”  (Tr. 13).



13.
A recalculation by Respondent of Complainant’s consumption for the period from November 11 through December 21,1999, produced a daily average usage of 25.6 kilowatts.  (Tr. 13).



14.
Respondent cancelled the $1,217.25 bill and re-billed Complainant for $598.21.  (Tr. 14).



15.
The due date on the $598.21 electric bill was February 2, 2000.  (Tr. 14).



16.
On August 16, 2000, Complainant filed an informal complaint with BCS.  (PECO Ex. 2).



17.
A BCS decision dated April 9, 2001, on Complainant’s informal complaint required him to pay a regular budget bill of $144.00 per month plus $15.00 per month toward a balance of $2,229.49.  The BCS decision also stated that: “This payment arrangement is pending the customer’s eligibility into the company’s Universal Service Program.”  (Tr. 15-16; PECO Ex. 3).



18.
On May 10, 2001, Respondent enrolled Complainant in its CAP Rate program.  (Tr. 16-17).



19.
Complainant’s outstanding balance on May 10, 2001, was $2,668.31.  The entire outstanding balance was set aside by Respondent for a possible CAP Rate charge-off if Complainant complies with terms of the program.  (Tr. 16-17).



20.
Under the CAP Rate program Complainant receives a 50% rate reduction for his first 500 kilowatts of usage each month.  That is the most assistance offered by Respondent under its CAP Rate program.  (Tr. 17).



21.
As of the hearing on October 19, 2001, Complainant was complying with the terms of the CAP Rate program.  (Tr. 17).



22.
As of the hearing on October 19, 2001, Complainant’s account was paid up-to-date under the terms of the CAP Rate program.  (Tr. 17).



23.
As of the hearing on October 19, 2001, Complainant was being billed a budget amount of $158.00 a month.  (Tr. 17).

III.  DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant failed to appear at the hearing.  By failing to appear at the hearing and prosecuting his Complaint, Complainant failed to meet his burden of proof.  I must therefore dismiss the Complaint.  



I also note that evidence provided by Respondent at the hearing, which proceeded without Complainant, indicated that Respondent has addressed the concerns raised in the Complaint, in Complainant’s favor.  In his Complaint, Complainant expressed: (1) his concern about the accuracy of his electric meter; (2) his interest in being enrolled in Respondent’s CAP Rate program; and (3) his desire to enter into an affordable payment arrangement with Respondent.



In response to the issues raised in the Complaint, Respondent provided evidence that: (1) Respondent misread or incorrectly recorded the reading from Complainant’s electric meter on December 13, 1999, and that Respondent cancelled the bill based on that reading, and re-billed Complainant a lower amount after it received an accurate reading on December 21, 1999; (2) Respondent enrolled Complainant in its CAP Rate program on May 10, 2001; and (3) as a result of his enrollment in Respondent’s CAP Rate program, Complainant has been able to make the payments required under the terms of that program.  (Tr. 13-14, 16-17).

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S.  §332(a).



3.
Complainant failed to appear at the hearing and to prosecute his Complaint.  Complainant therefore failed to meet  his burden of proof.

V.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of David Lightcap v. PECO Energy Company at Docket Number C-00015475 is dismissed.

Date:
__________________

______________________________________







Charles E. Rainey, Jr.







Administrative Law Judge
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