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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed on December 17, 2001, by Equitable Gas Company (Respondent), relative to the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., issued on November 27, 2001, in the above-captioned proceeding.  No Reply Exceptions were filed.  

History of the Proceeding



On May 24, 2001, Pennsylvania Alloy Machining Company, Inc. (Complainant) filed a Complaint against the Respondent alleging that the Respondent had improperly billed the Complainant for industrial gas service.  Specifically, the Complainant alleged that the Respondent quoted a rate of $8.087 per Mcf on gas bills received by the Complainant from December 20, 2000, through March 22, 2001.  However, the Com​plainant was actually charged a higher rate for gas service during that time period.  The Complainant sought to have the quoted rate applied to its gas consumption for the period. 



On June 22, 2001, the Respondent filed an Answer.  The Respondent admitted that it had printed a rate of $8.087 per Mcf on three bills during the relevant time period.  However, the Respondent asserted that the rate printed on the bills was not the appropriate rate for the Complainant’s gas consumption under the Respondent’s tariff.  Additionally, the Respondent averred that the rate printed on the bill was not used to calculate the Complainant’s bills.  The Respondent maintained that the rate actually used to calculate the Complainant’s bills during the relevant time period was the appropriate tariff rate.  Therefore, the Respondent alleged that the Complainant had not been billed improperly.  



After proper notice, an evidentiary hearing was held on September 21, 2001 before ALJ Corbett.  The Complainant appeared pro se.
  The Respondent was represented by counsel. 



ALJ Corbett issued an Initial Decision on November 27, 2001.  ALJ Corbett found that the rates used by the Respondent in calculating the Complainant’s actual charge ($10.22 and $12.428) were the proper tariff rates for the Complainant’s gas consumption for 

the period in question.  Therefore, he recommended that we conclude that the Complainant was not improperly billed.  However, ALJ Corbett also found that the Respondent’s failure to quote a correct rate on the bills constituted a violation of Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. §1501.  As a result, ALJ Corbett recommended that we impose upon the Respondent a civil penalty in the amount of one hundred dollars. 



On December 17, 2001, the Respondent filed Exceptions to the Initial Decision, as noted above. 

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



In its Exceptions, the Respondent contends that the ALJ erred in concluding that its failure to quote a correct rate to the Complainant constituted a violation of Section 1501 of the Code, 66 Pa. C.S. §1501.  

Section 1501 provides, in pertinent part, that:


Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.



We note that in AT&T Communications v. Pa. P.U.C., 568 A.2d 1362 (Pa. Cmwlth. 1990), the Commonwealth Court determined that the quotation of rates to a customer constituted the provision of a service under Section 1501.  We further note that, in AT&T, the Commonwealth Court affirmed our decision in Michael Dayton, t/a Tailored Promotion v. AT&T Communications, Docket No. C‑871302, 69 Pa. P.U.C. 119 (Order entered January 19, 1989), in which we held that the quotation of an incorrect rate to a customer constituted a violation of Section 1501 of the Code, 66 Pa. C.S. §1501.  



As the above precedent makes clear, a public utility acts unreasonably when it provides inaccurate information to its customers regarding the rate being charged for its services.  Therefore, it is clear that the Respondent violated Section 1501 of the Code, 66 Pa. C.S. §501.  



We note that the Respondent insists that its failure to quote the correct rate to the Complainant was unintentional and inconsequential.  The Respondent posits that the existence of an unintentional and inconsequential error may be evidence that the Respondent failed to provide “perfect” service.  However, the Respondent maintains that the existence of such an error is not sufficient to establish that the Respondent failed to provide “reasonable” or “adequate” service. 

  

We reject the Respondent’s attempt to characterize its provision of misleading rate information to the Complainant as “inconsequential.”  The rate being charged by a utility for its service is a paramount concern to utility customers.  If customers are not given accurate information, they will be unable to determine if they are being charged a correct rate.  Customers will also be deprived of the ability to optimize their usage to conform to their budgets.  Additionally, as noted by ALJ Corbett, customers will be unable to make an informed choice regarding the most cost-effective supplier.



Given the importance of accurate rate information, we conclude that it is within the public interest to require utilities to ensure that pricing information provided to their customers is accurate.  For the above reasons, we conclude that the ALJ properly found that the Respondent violated Section 1501 of the Code, 66 Pa. C.S. §1501.  Accordingly, we will deny the Respondent’s Exceptions and impose a civil penalty of $100.00 pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§3301, 3315.  

Conclusion



We conclude that ALJ Corbett’s Initial Decision is supported by applicable statutory and case law, as well as substantial and competent evidence.  Accordingly, we will deny the Respondent’s Exceptions.  The ALJ’s Initial Decision will be adopted to the extent that it is consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.
That the Exceptions filed on December 17, 2001, by Equitable Gas Company, relative to the Initial Decision of Administrative Law Judge John H. Corbett, Jr., issued herein on November 27, 2001, are hereby denied.



2.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr., issued herein on November 27, 2001, is hereby adopted, consistent with this Opinion and Order.



3.
That the Complaint of Pennsylvania Alloy Machining Company, Inc. v. Equitable Gas Company, docketed at No. C‑00015491, is hereby granted, in part, and denied, in part.  To the extent that the Complaint alleges that the Respondent violated Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501, by exhibiting inaccurate information relating to the gas cost rate it was charging the Complainant on three bills during the period of December 20, 2000 to March 22, 2001, the Complaint is hereby granted.  To the extent that the Complaint raises any other issues, it is hereby denied.  



4.
That the Respondent shall prepare a bill showing the unpaid arrearage owed on this account and serve it upon the Complainant within ten (10) days of entry of this Opinion and Order.



5.
That the Complainant shall pay the Respondent the arrearage owed on this account, as determined in the preceding ordering paragraph, within ninety (90) days of entry of this Opinion and Order.



6.
That the Respondent shall pay a civil penalty of one hundred dollars ($100.00) pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§3301, 3315, by sending a certified check or money order within twenty (20) days after entry of this Opinion and Order to:

Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265



7.
That the Respondent shall cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Regulations of this Commission, 52 Pa. Code §§1.1, et seq.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 14, 2002

ORDER ENTERED:  

	�	Pursuant to Section 1.23 of our Rules of Administrative Practice and Procedure, 52 Pa. Code §1.23, a commercial entity, such as the Complainant, must be represented by counsel, unless otherwise permitted by the Commission in a specific case.  We note that ALJ Corbett allowed the Complainant to proceed pro se.  The Respondent did not object.  Consequently, we will waive the representation requirement in this case to Section 1.2(c) of our Regulations, 52 Pa. Code §1.2(c) since the substantive rights of the Parties are not adversely affected.  
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