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This matter involves a tariff filing by PECO Energy Company (“PECO”) to offer customers receiving “provider of last resort” (“PLR”) generation service the option of purchasing wind power from Pennsylvania sources at rates set out in the tariff.  Four electricity generation suppliers (“EGSs”) have filed complaints against the tariff filing, arguing, among other things, that approval of the filing undermines retail electricity competition in Pennsylvania.  The Bureau of Fixed Utility Services recommends that the Commission permit the tariff to take effect, subject to later adjudication of the complaints by the Office of Administrative Law Judge.


For the reasons that follow, I believe that the better approach would be to suspend and investigate the tariff; accordingly, I respectfully dissent.


At the outset, I recognize the argument that PECO’s wind tariff filing simply fulfills the company’s obligation under Paragraph 38 (b) of the Commission-approved settlement in PECO’s recent merger proceeding.  This paragraph of the settlement stated that the wind power would be offered by “PECO and/or Exelon Energy.”  Exelon Energy is an EGS affiliated with PECO.  While it is plausible to argue that any objection to PECO’s offering of wind power to its PLR customers should have been raised at the time that the merger settlement was before the Commission, any objection at that time to PECO’s offering of the wind power might have been dismissed as premature since it was also possible that the wind power would be offered by Exelon.  Accordingly, I do not believe that the Commission’s earlier approval of the settlement in the merger proceeding is controlling on the question of whether we approve the instant tariff filing.


The goal of this tariff filing is to promote wind power generated in Pennsylvania.  This is a laudable goal.  Our duty, however, is to implement the laws administered by this Commission—in this case, the Electricity Generation Customer Choice and Competition Act, 66 Pa. C.S. §2801 et seq.  Under this law, our primary focus should be upon the impact of the filing on electricity competition, rather than upon promotion of renewable energy per se.  


With regard to the impact of this filing on competition, it is clear that the tariff will encourage some customers to remain on PECO’s PLR service.  I recognize a customer’s right to remain on PLR service; however, our current situation is that the vast majority of customers are on such service over three years after the initiation of competition.  This raises the question whether our effort to introduce electricity competition is succeeding.  The shopping statistics compiled by the Office of Consumer Advocate
 show that the number of customers and amount of load participating in the competitive market have dropped substantially since competition began.  In April 2000, the number of residential customers who were shopping was 429,670; by January 2002, that number had dropped to 303,120.
  The number of commercial customers who were shopping in April 2000 was 101,153; by January 2002, that number had dropped to 20,045.  The number of industrial customers shopping in April 2000 was 4,622; that number had dropped to 592 by January 2002. These numbers are borne out by an analysis of the percentage of electric load in Pennsylvania purchased from alternative suppliers.  As the attached chart demonstrates, this percentage has dropped from roughly 35% in April 2000 to less than 10% currently.


I might view this matter with less concern if retail competition in Pennsylvania was vibrant and growing, but the above numbers demonstrate that it is not.  Given that reality, a more prudent course of action on this filing would be to suspend and investigate it to determine whether it is consistent with the Competition Law and to make sure that the filing is implemented in a manner which minimizes any negative impact upon the competitive marketplace.


I am not philosophically opposed to incumbent utilities offering something other than a “plain vanilla” generation service offering.  But the Commission should consider such proposals carefully, especially given the state of our competitive market.  Based upon these considerations, I believe that the appropriate course of action on this filing would be to suspend and investigate it.

DATED:   January 24, 2002


_________________________






Terrance J. Fitzpatrick







Commissioner

�  These statistics are available on OCA’s website—“www.oca.state.pa.us.”





�  The 303,120 number excludes 227,349 residential customers in the competitive default service program in the PECO service territory.  Under this program, which was initiated in early 2001, customers were assigned to an alternative supplier (at a slightly lower price) unless they opted out of the program.  Excluding these customers from the January 2002 shopping total is appropriate for an “apples-to-apples” comparison with the April 2000 shopping numbers.
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