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History of the Proceeding

The complaint of this Commission’s Bureau of Transportation and Safety (“BTS”) against Respondent Allegheny Valley Transfer Company, Inc. (“AVT”), was filed May 16, 2001.  The complaint alleges that AVT charged improper rates, or provided improper estimates, and/or provided incomplete “information for shippers” forms, in the course of conducting 14 household goods moves in calendar years 2000 and 2001.  AVT filed a timely written response.

The prehearing conference and initial hearing were held on October 24, 2001 in Pittsburgh.  Counsel for BTS and for AVT agreed to a stipulation of facts and disagreed as to the amount of a civil monetary penalty.  The resulting record consists of a 19-page transcript, one BTS exhibit and one AVT exhibit.  No briefs were filed.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The complaint is sustained and a civil monetary penalty imposed in the Order at the end.

Findings of Fact

1. Respondent Allegheny Valley Transfer Company, Inc., originated as a family-run business in 1925.  It was incorporated in 1973, and has always been operated as a public utility common carrier.  Tr. 10; BTS Exhibit 1.

2. Respondent Allegheny Valley Transfer Company, Inc. (“AVT”), had gross revenue receipts of about $1.8 million and conducted about 500 household goods moves in the year prior to the hearing.  Tr. 10-11.

3. Enforcement Officers from BTS conducted a Household Mover Audit of the Respondent’s records on April 4, 2001.  The audit disclosed apparent violations of the Public Utility Code and this Commission’s regulations and resulted in the filing of the present complaint.  Tr. 5-7; Paragraph 3 of the Complaint.

4. On September 26, 2000, Respondent conducted a household goods move for compensation.  Respondent undercharged the shipper, provided an improper estimate, in that the number of hours required for the move was not stated, and failed to file a report of an underestimate.  The requested civil penalty totals $450.00.  Tr. 5-7; Paragraph 4 of the Complaint.

5. On October 5, 2000, Respondent conducted a household goods move for compensation.  Respondent charged a rate not found in its tariff and failed to provide a calculation of the estimate.  The requested civil penalty totals $350.00.  Tr. 5-7; Paragraph 5 of the Complaint.

6. On October 11, 2000, Respondent conducted a household goods move for compensation.  Respondent’s estimate failed to set forth the number of hours required for the move, and the “information for shippers” form failed to set forth the name of the shipper. The requested civil penalty here totals $200.00.  Tr. 5-7; Paragraph 6 of the Complaint.

7. Also on October 11, 2000, Respondent conducted a household goods move for compensation.  Respondent charged a rate not specified in its tariff and provided an incomplete estimate, in that the number of hours estimated was not provided.  The requested civil penalty totals $350.00.  Tr. 5-7; Paragraph 7 of the Complaint.

8. On November 13, 2000, Respondent conducted a household goods move for compensation.  Respondent charged a rate not in its tariff and provided an incomplete estimate, in that the number of hours estimated was not provided.  The requested civil penalty totals $350.00.  Tr. 5-7; Paragraph 8 of the Complaint.

9. Also on November 13, 2000, Respondent conducted a household goods move for compensation.  Respondent charged a rate not in its tariff and provided an incomplete estimate, in that the number of hours estimated was not provided.  The requested civil penalty totals $350.00.  Tr. 5-7; Paragraph 9 of the Complaint.

10. On January 17, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 10 of the Complaint.

11. On January 23, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 11 of the Complaint.

12. On February 8, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 12 of the Complaint.

13. On February 16, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 13 of the Complaint.

14. On February 22, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 14 of the Complaint.

15. On February 23, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 15 of the Complaint.

16. On February 26, 2001, Respondent conducted a household goods move for compensation.  Respondent provided an incomplete “information for shippers” form, in that it did not contain the name of the shipper.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 16 of the Complaint.

17. On March 5, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate, in that the number of hours estimated was not set forth.  The requested civil penalty is $100.00.  Tr. 5-7; Paragraph 17 of the Complaint.

18. On March 26, 2001, Respondent conducted a household goods move for compensation.  Respondent failed to provide a proper estimate of the number of hours to be worked and failed to set forth the name of the shipper on the “information for shippers” form.  The requested civil penalty totals $200.00.  Tr. 5-7; Paragraph 18 of the Complaint.

19. Following the audit, Respondent took steps to bring its operation into compliance.  The steps taken included the drafting and adoption of a new estimated cost of service form that specified the number of hours estimated to be needed for the move.  The new form has the “information for shippers” form on the backside and has a provision for the shipper to sign and return the form.  The form must be properly executed and returned to Respondent’s office.  A clerical person supervises the preparation and reviews the forms.  Tr. 11-14.

20. Respondent has begun the amendment process to have its tariff  provide for a minimum charge of three hours of time for each move.  Tr. 6, 13, 15.  Respondent has also begun filing the required quarterly reports of underestimates.  Tr. 16.

21. Respondent has cooperated with the BTS officers in the course of their audit and the follow-up by the officers conducted to see if corrective steps were being taken.  They were.  Prior to the present complaint, only two complaints were filed against the Respondent.  Tr. 6.


Discussion

Counsel for BTS and for AVT have agreed on the record to the facts as set forth in the Complaint and as summarized above.  Counsel for Respondent AVT argued that AVT does not have a long history of infractions and that it has taken steps to comply with the requirements of the Public Utility Code and this Commission’s regulations.  As a result he asked that the total requested civil penalty of $3,050.00 be reduced due to his client’s cooperation and promptness in taking steps to comply.  Tr. 17-18.

The most serious of the violations were the charges for a minimum of three hours for, presumably, short moves when such a charge was not provided for in AVT’s tariff.  Its current tariff provides for a two-hour minimum.  By charging a rate other than that in its tariff, AVT violated 66 Pa. C.S. §1303.  Please see BTS Exhibit 1.  AVT stipulated to four such violations and the civil penalty for each should remain at $250.00. 

The failure to file the quarterly report of underestimates should remain at the requested $100.00 civil penalty level.  52 Pa Code §31.124.  The one instance of an undercharge found should not be countenanced but is not a serious matter.  Likewise the failure to place the name of the shipper (customer) on the “information for shippers” form should not be considered a serious matter.  The omission of the number of hours estimated to be required by the move has been corrected with the new form.  AVT Exhibit 1.  The shipper-customer could calculate the estimated number of hours from the information provided on the old form.  I conclude that given AVT’s cooperation and good faith efforts to comply, the remainder of the requested civil penalties should be reduced by half.  The result, to summarize, is a total of $1,100.00 for the violations of the Public Utility Code and the quarterly reporting regulation, and a total of $975.00 for the remainder, or a total of $2075.00.

Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant BTS has carried its burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that Respondent’s transportation of household goods for compensation was conducted, in part and at times, in violation of the Public Utility Code and the regulations of this Commission.

3. This Commission may assess a civil penalty for violations of the Public Utility Code and its regulations.  Section 3301 of the Public Utility Code, 66 Pa. C.S.A. §3301.

ORDER



THEREFORE,



IT IS ORDERED THAT:

1. The complaint of the Bureau of Transportation and Safety against Allegheny Valley Transfer Company, Inc., docketed at A-00108285C0101, is sustained.

2. Pursuant to the authority granted by Section 3301 of the Public Utility Code, 66 Pa. C.S.A. §3301, Respondent Allegheny Valley Transfer Company, Inc., will remit a civil penalty of $2,075.00, payable by money order or certified funds to the Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265, within thirty (30) days after this Order becomes final.

3. Respondent Allegheny Valley Transfer Company, Inc., shall cease and desist from further violations of the Public Utility Code and the regulations of this Commission.

Dated:  January 24, 2002



















MICHAEL A. NEMEC









Administrative Law Judge
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