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INITIAL DECISION
Before

Michael C. Schnierle

Administrative Law Judge

History of the Proceedings

On August 29, 2001, Della Sherman filed a complaint against PPL Electric Utilities Corporation.  The complaint is an appeal from a decision of the Bureau of Consumer Services (BCS) in an informal complaint.  In this complaint, Ms. Sherman alleged a financial inability to comply with the BCS decision.  Ms. Sherman also alleged that she had not been credited with certain payments that were made either by her or on her behalf by PPL Plus or CRISIS.  The complaint was served upon PPL and PPL filed a standard answer admitting and denying the various allegations contained in the complaint.

This case was assigned to me on December 7, 2001.  Pursuant to a notice sent on that date, a telephonic hearing was held on January 14, 2002.  At that hearing, Ms. Sherman appeared and represented herself.  PPL was represented by counsel.  Three exhibits were admitted into evidence.

Findings of Fact
1.
Ms. Sherman lives at 202 Townhouse Boulevard, Scranton PA 18508.  She lives with her five children (ages 10 to 18) and her two and one-half year old granddaughter.  Ms. Sherman receives electric service from PPL.  She is a heating customer of PPL.  

2.
Ms. Sherman owes PPL money.  She filed an informal complaint with BCS and received a payment arrangement from BCS requiring her to pay her budget bill of $147 per month plus $15 against her debt to PPL, starting in July 2001. 

3.
According to Ms. Sherman, her monthly income and expenses are as follows:

Income





Expenses*
Salary
(take home)

$220


Rent



  $90**

Child Support

  250


Electric


  147

Total


           $470


Telephone


    80***

Cable TV


    56****

Clothing & school supplies     20

Bus fare


    40








Total


            $433

*
According to Ms. Sherman, she receives food stamps, and spends almost nothing on food beyond the food stamps.

**
Ms. Sherman receives a housing subsidy.  The $90 rent payment is the amount she must pay after the subsidy.  The subsidy varies with her income.

***
Ms. Sherman owes about $50 on her phone bill.

****
Ms. Sherman owes about $200 on her cable TV bill.



4.
Ms. Sherman was employed full time until October 2000, when she was laid off.  She has been working as a part-time cashier at a supermarket for about seven months.  She is looking for other work.  



5.
Ms. Sherman's budget bill is now $147.  On the day of the hearing, Ms. Sherman's account arrearage was $1,617.90.



6.
Ms. Sherman was on PPL's On Track program, but was removed in July 2000 for failure to pay the bill.  Her last payment under On Track was made on May 5, 2000.  She could reapply to On Track, but may not qualify because she receives a rent subsidy that requires her to pay less than $150 per month in rent. 

7.
Ms. Sherman's children attend school in the Scranton School District, which requires the students to wear uniforms that must be purchased.  

8.
Ms. Sherman's payment history is poor.  As of the hearing, she last made a payment of $431 on July 10, 2001. 

9.
On June 26, 2001, BCS directed Ms. Sherman to pay her budget bill of $147 plus $15 against her debt to PPL starting with the July bill.  

10.
Besides Ms. Sherman's payment of $431 on July 10, 2001, she also received an Operation Help matching grant on that day in the amount of $430.  She also received a LIHEAP grant in the amount of $700 on July 24, 2001.

11.
PPL requests that Ms. Sherman be directed to pay a "catch up" amount of $648 and then pay budget bills plus $15 per month, starting in February 2002, as required by the BCS payment arrangement.

Discussion


Ms. Sherman alleges that she cannot comply with the decision of BCS by paying her budget bills plus $15 against her debt to PPL.  Ms. Sherman's alleged inability to pay her bill is not a violation by PPL of the Public Utility Code or of any order or regulation of the Commission; nevertheless, present Commission policy requires the setting of payment arrangements in cases such as this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, the nature of that payment arrangement must be determined.



Ms. Sherman's monthly income exceeds her monthly expenses by $37 ($470-433).  Moreover, in determining a payment arrangement, it is necessary to decide what expenses may be offset against the Complainants' income.  In Bolt v.  Duquesne Light Co. Inc., 66 Pa. P.U.C. 463 (1988), the Commission said:

While we find it inappropriate to reach conclusions on individual ratepayers' values, lifestyles and priorities, we are obligated to only recognize reasonable personal expenses in establishing a payment plan for an outstanding arrearage.  This obligation is rooted in the fact that these payment plans are financed at the expense of all other ratepayers.  

Bolt, 66 Pa. P.U.C. at 464.  See also, Nolan v. Pa. Gas & Water Co. And Pa. Power & Light Co., Docket Nos. C-00946411, Z-00256089, Z-00257338 (Order adopted Dec. 14, 1995, entered Dec. 18, 1995).  If Ms. Sherman is permitted to pay an unreasonably small amount toward her debt, PPL's other ratepayers will be financing her other expenses.  Such a result would be unreasonable, especially considering that the Commission customarily orders the utility to waive late payment charges as long as the customer complies with the payment arrangement.  The cable TV payment must be disallowed, as well as telephone expenses in excess of $25 per month.  Young v. PECO Energy Co., C-00956790 (February 14, 1996).  With these adjustments, Ms. Sherman's expenses are reduced by $111 to $322.  At this level, her income exceeds her expenses by $148 per month.



Ms. Sherman would like to be reinstated to the On Track program.  On Track is PPL's Customer Assistance Program, or CAP.  The Commission has held that it is inappropriate to direct the utility to enroll or reinstate the complainant into the utility’s CAP program. The utility should be requested to consider enrolling or reinstating the customer in CAP.  McCorkle v. Equitable Gas Co., C-00970880, C-00971034 (entered June 16, 1998).  I would advise Ms. Sherman that although she may apply for reinstatement to the On Track program consistent with the eligibility requirements of the program, she may not qualify for the program.  Customer Assistance Programs such as On Track are typically intended for customers who literally cannot pay their utility bills.  The testimony here indicates that Ms. Sherman can afford to pay PPL and have money remaining from the monthly household income.  Nevertheless, my order will contain a provision that Ms. Sherman may pay the On Track billing amount in lieu of the payment amount set forth herein if she is readmitted to On Track.  



Because Ms. Sherman failed to keep the BCS payment arrangement, I must also consider whether I should order a "catch up" payment pursuant to Claypool v.  T.W. Phillips Gas & Oil Co., Docket No.  Z-00248730 (Order entered December 22, 1995).  There, the Commission directed that in cases where the customer has failed to keep a BCS payment arrangement pending the outcome of the customer’s appeal, the customer should be directed to make a "catch up" payment consisting of the amount by which the customer’s payments have fallen short of the BCS ordered payment arrangement.  



Under certain circumstances, a catch-up payment may be excused or modified. Downey v. Duquesne Light Co., Docket No. C-00968410 (Order entered Sept. 16, 1997); Palmer v. Duquesne Light Co., Docket No. Z-00314726 (Order entered April 28, 1997).  The issue then is whether the circumstances here are such that Ms. Sherman's failure to comply with the BCS decision should be excused.  An important factor in making that decision is whether the customer has made a good faith effort to make some payments. Palmer, Docket No. Z-00314726 at 8-9.  Here, Ms. Sherman last made a payment of $431 on July 10, 2001.  While it is questionable whether Ms. Sherman has the money to make a catch up payment, that factor alone is not sufficient to excuse a lump sum payment. Baldwin v. Duquesne Light Co., Docket No. C-00968236 (Order entered September 16, 1997; Stathakis v. Pa. Power & Light Co., Docket No. F-00294590 (Order entered October 24, 1996).  Accordingly, I conclude that a catch up payment must be calculated.



PPL's witness testified at one point that no catch up payment was due because PPL had received sufficient funds from Ms. Sherman directly, and in the form of energy grants, after BCS issued its determination.  Later, he testified that the catch up amount was $648.  I cannot replicate the $648 calculation.  BCS ordered Ms. Sherman to pay her budget bill ($147 throughout the period in question) plus $15 against her debt starting with her July bill.  She thus should have made six payments of $162 before the hearing on January 14, 2002 (the next payment was due on January 17, 2002).  Thus, she should have paid 6 x $162 = $972.  She paid $431 on July 10, 2001. This would result in a catch up payment of $972-431 = $541.  However, retroactive application of received energy grants can be used in reducing a catch up payment owed to a utility.  Murray v. Duquesne Light,Co., C-00968301 (entered March 30, 1998).  Ms. Sherman received an Operation Help matching grant of $430 on July 10, 2001, and a LIHEAP grant of $700 on July 24, 2001.  When these are applied to the catch up payment, it is reduced to zero.  Thus I conclude that no catch up payment is due.



Comment should be made about two other issues raised by Ms. Sherman during the hearing.  Ms. Sherman claimed that at some point in the past, PPL agreed to a payment plan of $49 per month.  PPL responded that it would never agree to such a plan except in the On Track program because $49 per month was less than Ms. Sherman's budget bill.  Obviously, if Ms. Sherman paid only $49 per month against her bill, her debt would continue to grow.  PPL stated that it had once offered a payment plan of $149 per month.  On this point, I find PPL's testimony to be more credible.  



Ms. Sherman also disputed PPL's claim that she had defaulted on numerous "payment agreements."  She contends that she although she often called PPL for payment assistance, she did not agree to the payment plans offered by PPL because she knew she could not afford to make the payments.  Ms. Sherman's point here is well taken as a matter of semantics.  On the one hand, it is inaccurate to call these offers of payment arrangements "agreements" unless the customer has in fact agreed to them.  On the other hand, a utility is not required to offer a customer a payment arrangement that is acceptable to the customer but unreasonable to the utility.  Utilities are also bound by certain Commission guidelines in the nature of payment arrangements that the utilities may offer.  The most that can be said here is that PPL on numerous occasions offered payment plans to Ms. Sherman, none of which she accepted.



Ms. Sherman should understand that this proceeding represents her last chance to avoid termination of service for nonpayment.  She must comply with the payment plan set in this decision or risk service termination.  

Conclusions of Law
1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.

2.
The inability of Ms. Sherman to comply with the BCS payment plan is not a violation by PPL of the Public Utility Code or the Commission's orders and regulations; nevertheless, present Commission policy requires the setting of payment arrangements in cases like this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, a payment arrangement may be ordered.

3.
A payment plan requiring payment of budget bills plus $15 per month is reasonable under the circumstances of this case.

Order
THEREFORE, IT IS ORDERED:



1.
That the complaint of Della Sherman v. PPL Electric Utilities Corp. at Docket No. C-20016082 is dismissed.

2.
That beginning with the first bill rendered by PPL after the date when the Commission's Final Order is entered, Della Sherman shall pay budget bills for current service, as they become due, and an additional $15 per month toward the accumulated debt ($1,617.90 on the day of the hearing, and any additional debt accumulated since that date), and continue to make such payments monthly until the debt has been fully liquidated. 

3.
The payment arrangement set in paragraph 2 is subject to the following conditions:


a.
Ms. Sherman may apply for reinstatement to PPL's On Track program.


b.
If Ms. Sherman is reinstated to the On track program, then she shall pay her monthly electric bills in accordance with the terms and conditions of that program.

4.
That if Ms. Sherman complies with this payment plan, PPL shall not terminate electric service except for valid safety or emergency reasons.

5.
That if Ms. Sherman complies with this payment plan, PPL shall waive late payment charges.

6.
That if Ms. Sherman fails to comply with this payment plan, PPL may terminate electric service to her upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because she has filed either an informal or formal complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.

Date:                                 



                                               
MICHAEL C. SCHNIERLE

Administrative Law Judge
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