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HISTORY OF THE PROCEEDINGS



On April 24, 2001, Mrs. Mabel Virginia Craig filed a formal complaint at Docket No. C-00015329 which alleged that Verizon Pennsylvania Inc. (Verizon) had incorrectly terminated her service based on nonpayment of bills which she had paid, refusal to accept a flat monthly payment agreement or disregard of a flat monthly payment agreement which she had kept.  Mrs. Craig's complaint also alleged that Verizon had wrongly charged her for the purchase of a telephone which she had returned.  As relief, Mrs. Craig requested that Verizon restore her telephone service and allow her to pay $55.00 monthly until her bill for telephone service is fully paid.



Mrs. Craig's complaint at Docket No. C-00015329 also raised two matters unrelated to Verizon service.  Mrs. Craig alleged that a taxicab company in Lebanon, Pennsylvania, had provided her with unreasonable service.  Moreover, Mrs. Craig alleged that a shared ride van service for senior citizens in Lebanon, Pennsylvania, would not let her use its service.



On May 11, 2001, Verizon filed an answer and new matter which alleged that it had properly terminated Mrs. Craig's telephone service on March 13, 2001 for nonpayment; that it had offered Mrs. Craig various payment arrangements which she had refused; that it had charged Mrs. Craig according to its tariffed rates; that Mrs. Craig had been billed for a big button, amplified telephone which she had requested and received from Verizon TeleProducts Corp. but had not returned; that the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) had issued a February 16, 2001 decision on Mrs. Craig's informal complaint against Verizon and had directed Mrs. Craig to pay $21.59 within 10 days in order for her telephone service to be restored and then to pay her current monthly charges plus $10.00 each month until the account balance was fully paid; that Mrs. Craig had not made the Bureau‑ordered payments; that Mrs. Craig's current monthly charges have often exceeded $55.00; and that Mrs. Craig's last payment to Verizon was in January of 2001.



Verizon denied have any connection with the vehicular transportation matters described in Mrs. Craig's complaint, and, by a separate motion filed on May 11, 2001, Verizon requested dismissal of the vehicular transportation portions of Mrs. Craig's complaint against Verizon at Docket No. C-00015329.



By a May 17, 2001 notice, I was assigned to the case and the parties were informed that a telephonic proceeding would be held on Mrs. Craig's complaint on June 4, 2001.



On May 22, 2001, I issued an order which dismissed the vehicular transportation portions of Mrs. Craig's complaint at Docket No. C-00015329.  As explained in the May 22 order, I sent Mrs. Craig a formal complaint form along with instructions for its completion and told her that she could complete and return the form to the Commission if she wanted to complain about transportation service.  In the May 22 order, I reminded Mrs. Craig that she should provide me with a telephone number at which I could call her for the June 4 proceeding, and I suggested that she could give me the number of a neighbor, relative, friend or someone else whose telephone she could use for the proceeding.



Mrs. Craig returned the completed complaint form to me.  The allegations in the "second" complaint concerned three topics:  Verizon service, taxicab service in Lebanon and a shared ride van service for senior citizens.  Along with the "second" complaint, Mrs. Craig sent me a 14-page, handwritten letter dated May 20, 2001 (Craig Exhibit 8); a 2‑page, handwritten letter dated May 23, 2001 (Craig Exhibit 6); and various original documents with a notation that she wanted the documents returned to her (Craig Exhibits 4-5).



By a May 30, 2001 order, I deemed the "second" complaint to be an "amendment" of the first complaint at Docket No. C-00015329 insofar as it contained allegations about Verizon service.  I again explained that Mrs. Craig should file separate complaints to address her taxicab and van service problems because those problems did not involve Verizon.  In her May 23 letter and amended complaint against Verizon, Mrs. Craig alleged that she did not have access to a telephone.  Therefore, I stated that I would cancel the June 4 telephonic proceeding and have an in-person proceeding set for Harrisburg at a later date to give Mrs. Craig an opportunity to arrange transportation to Harrisburg.  Along with the May 30 order, I sent Verizon copies of all the documents (letters, etc.) which Mrs. Craig had sent to me.



By a May 31, 2001 notice, the parties were informed that an in-person hearing on Mrs. Craig's complaint would be held in Harrisburg on July 16, 2001.  On June 1, 2001, Verizon sent a letter which stated that, having reviewed the 
"amendment" to Mrs. Craig's complaint, Verizon would not be filing a responsive pleading inasmuch as the "amendment" did not raise new allegations against Verizon.  As a precaution, Verizon reiterated its claim that all of Mrs. Craig's transportation allegations in the complaint, as "amended," should be dismissed as being unrelated to Verizon.



On June 18, 2001, Mrs. Craig sent me various original documents including two 2-page, handwritten June 12, 2001 letters (Craig Exhibits 2-3); medicine prescriptions (Craig Exhibit 11); and an AT&T final bill showing a zero balance for the period from March 26 to April 25, 2001 (Craig Exhibit 7).  Again Mrs. Craig asked that I return the originals to her (Craig Exhibit 3).  By a June 18, 2001 order, I sent copies of the AT&T bill and receipt as well Mrs. Craig's letters to Verizon.  I tried to explain in the June 18 order that AT&T provided long-distance (toll) service to Mrs. Craig while Verizon provided local (basic) service to Mrs. Craig and that proof of Mrs. Craig's payment of toll service did not establish that Mrs. Craig had paid her local service bill.  I ordered Mrs. Craig to provide me and Verizon with copies of documents showing her payment of her local (basic) service bills from Verizon and ordered Verizon to provide me and Mrs. Craig with a written statement of Mrs. Craig's account history showing billings and payments from January of 1999 to date.  I directed both parties to provide the requested information no later than July 13, 2001.



By a June 19, 2001 notice, the parties were informed that the hearing scheduled for July 16, 2001 in Harrisburg on Mrs. Craig's complaint was canceled to allow the parties to exchange and review the information specified in my June 18 order.  On June 19, 2001, I asked Verizon to send Mrs. Craig and me information about any low-income telephone programs for which Mrs. Craig might qualify.



On July 4, 2001, Mrs. Craig sent me originals of several documents about telephone handset orders from Verizon TeleProducts Corp. and a 2-page, handwritten letter which said that she could not find her telephone bill payment receipts (Craig Exhibit 9).  On July 9, 2001, Verizon sent Mrs. Craig's account history of billings and payments and also sent information about low-income programs called Lifeline, Lifeline 150, Link-Up America and the Universal Telephone Assistance Program for which Mrs. Craig might qualify depending on her household finances.



By a July 17, 2001 order, I sent a copy of Mrs. Craig's July 4 letter to Verizon and explained that I had examined all the original documents sent with the letter and did not find any canceled checks or payment receipts for Verizon service.  I further stated in the order that I had returned all the original documents to Mrs. Craig.  In addition, I stated that I would schedule a hearing on Mrs. Craig's complaint to give Mrs. Craig one last opportunity to produce proof of her having fully paid Verizon for local service.  To simplify a discussion of Mrs. Craig's eligibility for any low-income telephone service, I included a budget form for Mrs. Craig to complete and return in advance of a hearing on her complaint.  I directed Verizon to send Mrs. Craig an application form to complete for low-income telephone programs.  Finally, I scheduled an in-person hearing on Mrs. Craig's complaint for Harrisburg but stated that, if Mrs. Craig would prefer a telephonic hearing, she should let me know at which telephone number I could reach her for the hearing.



By a July 18, 2001 notice, the parties were informed that a hearing would be held on Mrs. Craig's complaint in Harrisburg on September 28, 2001.



By a July 18, 2001 letter, Senator David J. Brightbill forwarded photocopies of documents which Mrs. Craig had taken to his office (Craig Exhibit 11).  By a July 23, 2001 letter, Verizon sent Mrs. Craig an application form for low-income telephone programs.  In an August 1, 2001 letter, I thanked Senator Brightbill for forwarding Mrs. Craig's documents to me, and I sent copies of my letter and Senator Brightbill's letter to Mrs. Craig and Verizon.



On September 17, 2001, I sent the parties an order to remind them that a hearing on Mrs. Craig's complaint would be held in Harrisburg on September 28, 2001 but that Mrs. Craig could testify by telephone if she preferred to do so.  I noted that, in a letter to Verizon, Mrs. Craig had indicated that she was using her daughter's cellular telephone (Craig Exhibit 10; see also Craig Exhibit 1).  I also noted that Mrs. Craig had repeatedly stated in various letters concerning her complaint that she is very hard of hearing (e.g., Craig Exhibit 8; see also Tr. 20).



Mrs. Craig advised that she wanted to participate in the September 28 hearing by telephone (Craig Exhibit 1), and I duly notified Verizon to send its hearing exhibits to Mrs. Craig for use at the hearing.  Along with a cover letter dated September 26, 2001, Verizon sent Mrs. Craig copies of its exhibits for use at the hearing on her complaint.  As communicated by a September 27, 2001 letter, Verizon arranged to have local service restored to Mrs. Craig for the purpose of her participation in the September 28 hearing (Tr. 29).



On September 28, 2001, Mrs. Craig, representing herself, testified by telephone, and Verizon, represented by legal counsel, presented the testimony of two witnesses:  Verizon's Supervisor of Credit and Collections Joseph Beasley who testified in person  (Tr. 25) and Verizon TeleProducts Corp.'s Director of Telemarketing Nancy Pollock who testified by telephone (Tr. 51-52).  During the hearing, Mrs. Craig's daughter joined Mrs. Craig at Mrs. Craig's home from which Mrs. Craig was testifying by telephone (Tr. 30).  Eleven exhibits were admitted into evidence for Mrs. Craig (Tr. 6‑12), and one exhibit was admitted into evidence for Verizon.  An 82‑page transcript resulted.  After the conclusion of the hearing, I issued a September 28, 2001 order to close the evidentiary record in the case.

FINDINGS OF FACT


1.
Complainant is Mrs. Mabel Virginia Craig who lives at 418 Canal Street, Second Floor - Apartment E, Lebanon, PA 17046-3731 where she used to receive residential local (basic) service from Verizon Pennsylvania Inc. (Verizon) (Tr. 5 and 29‑30; Craig Exhibit 5).   



2.
When Mrs. Craig had local telephone service, she also had Caller ID and an unlisted telephone number (Tr. 19; see also Craig Exhibit 9).



3.
As of the September 28, 2001 hearing, Mrs. Craig was not currently receiving local telephone service but had, in the past, received local telephone service from Verizon and its predecessor Bell Atlantic - Pennsylvania Inc. at 717-228-1566 (Tr. 25-26).



4.
Local telephone service to Mrs. Craig at 717-228-1566 was begun in or about February of 1994 (Tr. 26-27).



5.
 Local telephone service to Mrs. Craig at 717-228-1566 was terminated on March 13, 2001 for nonpayment  (Tr. 27-29 and 34).



6.
The March 22, 2001 final bill amount owed on Mrs. Craig's account at 717-228-1566 totaled $173.58:  $47.09 for basic (local) service, $126.49 for nonbasic charges, and a zero balance for toll (long-distance) service (Tr. 30 and 34; Verizon Exhibit 1; Craig Exhibit 7).



7.
As of January 22, 2000, the balance on Mrs. Craig's account at 717‑228-1566 totaled $109.01:  an overdue balance of $63.82 plus then-current monthly charges of $45.19 (Tr. 32; Verizon Exhibit 1).



8.
From January 22, 2000 through March 22, 2001, Mrs. Craig always had an overdue balance on her account at 717-228-1566, and from May 2000 to March 2001 when her basic service was terminated, Mrs. Craig always had an overdue basic service balance (Tr. 32; Verizon Exhibit 1).




a.
From January 22, 2000 to September 22, 2000, Mrs. Craig's overdue balance typically ranged from $40.00 to $120.00 monthly (Verizon Exhibit 1).




b.
From October 22, 2000 to March 22, 2001, Mrs. Craig's overdue balance typically ranged from $174.00 to $235.00 (Verizon Exhibit 1).



9.
Mrs. Craig made a payment of $100.00 to Verizon on her December 22, 2000 bill which totaled $240.67:  an overdue balance of $204.27 plus then‑current monthly charges of $36.40 (Tr. 16 and 32-33; Verizon Exhibit 1; Craig Exhibits 8-9 and 11).



10.
Mrs. Craig made a $45.00 payment to Verizon on each of three bills:  her July 22, 2000 bill; her August 22, 2000 bill; and her November 22, 2000 bill (Tr. 33; Verizon Exhibit 1; Craig Exhibit 11; see Tr. 17).



11.
Mrs. Craig did not make any payment to Verizon on her bills for June 22, 2000; September 22, 2000; October 22, 2000; February 22, 2001; and March 22, 2001 (Tr. 33; Verizon Exhibit 1).



12.
Mrs. Craig made a $55.00 payment to Verizon on only her January 22, 2001 bill (Tr. 33-34; Verizon Exhibit 1; see Tr. 16-17; Craig Exhibits 9 and 11).




a.
As of her January 22, 2001 bill, Mrs. Craig had an overdue balance of $150.68 and then‑current charges of $84.34 for a total of $235.02 (Tr. 33-34; Verizon Exhibit 1; Craig Exhibit 9).




b.
The $55.00 payment made on the January 22, 2001 bill was the last payment which Mrs. Craig made to Verizon in any amount on her account 717‑228-1566 (Tr. 34; Verizon Exhibit 1).



13.
On or about October 30, 2000, Mrs. Craig asked Verizon to accept a payment arrangement whereby she would pay $45.00 to $55.00 monthly, but Verizon rejected this payment proposal because, based on Mrs. Craig's billing history, the proposed monthly payment amounts would not have routinely covered all of Mrs. Craig's current monthly billing charges or included any payment on Mrs. Craig's overdue balance and because Verizon's policy is to consistently refuse a flat monthly payment arrangement with a customer for the reason that Verizon cannot anticipate how much the customer's future monthly bills will be and therefore cannot determine if a customer's proposed flat monthly payment amount will be adequate to pay the customer's entire current monthly bill amounts plus part of any overdue balance owed by the customer with the goal of reducing and eventually eliminating the balance (Tr. 16-17, 34‑36 and 38; Verizon Exhibit 1).




a.
Excluding any overdue balances on her Verizon account, Mrs. Craig's current monthly charges were $45.19 on her January 22, 2000 bill; $47.20 on her May 22, 2000 bill; $93.74 on her June 22, 2000 bill; $49.19 on her July 22, 2000 bill; $54.25 on her September 22, 2000 bill; $50.06 on her October 22, 2000 bill; $125.11 on her November 22, 2000 bill; $84.34 on her January 22, 2001 bill; and $84.29 on her February 22, 2001 bill (Verizon Exhibit 1; Craig Exhibit 9).




b.
Verizon offered Mrs. Craig alternative payment arrangements, but Mrs. Craig rejected these payment proposals (Tr. 35).




c.
Verizon enters into extended payment arrangements which require a customer to pay his or her current bills each month plus something each month on the customer's overdue balance to reduce and eventually eliminate the overdue balance (Tr. 37).




d.
In establishing the amount due under a payment arrangement, Verizon considers the amount of the customer's overdue balance, factors raised by the customer, and the amount of time it would take the customer to eliminate the overdue balance if the customer were to pay certain amounts each month on the overdue balance (Tr. 37-38).



14.
On or about December 14, 2000, Mrs. Craig filed an informal complaint against Verizon with the Commission's Bureau of Consumer Services which, in a February 16, 2001 decision, concluded that Verizon had not improperly suspended Mrs. Craig's telephone service for nonpayment, that Mrs. Craig had to pay $21.59 within 10 days of the date of the decision in order to have her basic (local) telephone service restored, and that, if her service were restored, Mrs. Craig would then have to pay, by the due dates on her monthly bills, her current monthly charges plus $10.00 monthly on her overdue balance until the balance was fully paid (Tr. 35-36).



15.
Mrs. Craig ordered telephone handsets from Verizon TeleProducts Corp. which is an affiliate of Verizon (Tr. 52-53).




a.
On September 18, 2000, Mrs. Craig ordered a cordless Caller ID telephone handset (Caller ID handset) at a charge of $99.99 plus tax and freight (Tr. 53).





i.
Mrs. Craig had the Caller ID handset charged to her Verizon telephone bill to be paid in three monthly, interest-free installments (Tr. 53-54; Craig Exhibit 9).





ii.
The packing slip insert sent with the Caller ID handset explained the proper method for returning the handset (Tr. 55).







iii.
On September 22, 2000, Mrs. Craig called Verizon TeleProducts Corp. and claimed that she did not want the Caller ID handset and had tried to return it by placing it in a mailbox which was not the return method described in the packing slip insert (Tr. 54-55 and 61; Craig Exhibits 2 and 8).





iv.
As of the September 28, 2001 hearing, Verizon TeleProducts Corp. had not received a returned Caller ID handset from Mrs. Craig (Tr. 55-56).





v.
Despite not receiving a returned Caller ID handset from Mrs. Craig, Verizon TeleProducts Corp. had Mrs. Craig's Verizon account adjusted to remove any installment billing for the Caller ID handset (Tr. 55-56; see also Craig Exhibit 2).  The first installment billing was eliminated from Mrs. Craig's Verizon account by a credit adjustment of $34.99 in nonbasic service charges on Mrs. Craig's January 22, 2001 bill from Verizon (Tr. 56-57; Verizon Exhibit 1; Craig Exhibit 9).  The second and third installment billings were canceled (Tr. 56-57).




b.
On or about September 20, 2000, Mrs. Craig ordered a big button, corded, amplified telephone handset (big button handset) with a 5-year extended warranty from Verizon TeleProducts Corp. at a charge of $118.79 plus tax and freight (Tr. 57‑58).





i.
Mrs. Craig had the big button handset charged to her Verizon telephone bill to be paid in three monthly, interest-free installments (Tr. 58; Craig Exhibit 9).





ii.
As of the September 28, 2001 hearing, Verizon TeleProducts Corp. had not received a returned big button handset from Mrs. Craig (Tr. 58).





iii.
Mrs. Craig claims not to have received a big button handset from Verizon TeleProducts Corp. (Tr. 62 and 64-65; Craig Exhibits 2 and 8).





iv. 
Verizon TeleProducts Corp.'s records show that, on September 26, 2001 at 3:22 p.m., United Parcel Service (UPS) delivered the big button handset intended for Mrs. Craig, but Verizon TeleProducts Corp.'s records do not show whether Mrs. Craig signed for the delivery (Tr. 65-66).





v.
The purchase price of the big button handset has been charged in installments to Mrs. Craig's Verizon account as nonbasic service charges (Verizon Exhibit 1).



16.
Before the September 28, 2001 hearing, Mrs. Craig was sent an application form to determine her eligibility for low-income telephone service including Lifeline, Lifeline 150, Link-Up America and the Universal Telephone Assistance Program, but Mrs. Craig failed to provide the financial information requested on the application form (Tr. 71-74; Craig Exhibits 10-11).



17.
If Mrs. Craig would qualify for low-income telephone service, she might receive financial assistance in paying her overdue Verizon balance and might receive reduced bills for future telephone service (Tr. 73).



18.
At the September 28, 2001 hearing, Verizon offered to restore Mrs. Craig's basic (local) service upon receiving payment of $47.09 to pay Mrs. Craig's overdue balance for basic service, and Mrs. Craig admitted an ability to pay $47.09 while maintaining that she does not owe Verizon an overdue balance for basic service  (Tr. 18, 73 and 75; Verizon Exhibit 1).



19.
If Mrs. Craig's basic (local) service were restored and Mrs. Craig then also wanted long-distance service, she would have to make separate arrangements for long-distance service (Tr. 75).



20.
In or about April of 2001, Verizon referred Mrs. Craig's overdue account to a debt collection agency called I.C. System, Inc. which sent Mrs. Craig an April 13, 2001 letter to explain that she could make arrangements with the agency to pay her overdue account and that, if no arrangements to pay were made in 30 days, I.C. System, Inc. would report the debt to national credit reporting agencies and she would have the right to inspect her credit file under federal law (Craig Exhibit 5).



21.
At the time of the September 28, 2001 hearing, Mrs. Craig was 62‑years-old, had a severe hearing loss, was disabled and had various chronic (long‑term) health problems including diabetes, hypertension (high blood pressure), Alzheimer's, Parkinson's disease and arthritis (Craig Exhibits 1, 3-6 and 8-11).



22.
Mrs. Craig's monthly household income totals $558.40 in Supplemental Security Income (Craig Exhibits 5, 8 and 11).



23.
Mrs. Craig receives $68.00 monthly in food stamps (Craig Exhibits 10-11).



24.
Mrs. Craig lives in Section 8 government-subsidized housing (Craig Exhibits 9-11).



25.
Mrs. Craig has reasonable monthly household expenses of $257.00:  $114.00 for rent, $38.00 for electric service, $50.00 for groceries not covered by food stamps, $5.00 for doctors' appointments, and $50.00 for prescription medicines (Craig Exhibit 11).



26.
Mrs. Craig has additional monthly household expenses of $67.00 for cable television and $20.00 for Swiss Colony purchases (Craig Exhibit 11).



27.
Mrs. Craig owes $350.00 to a friend (Craig Exhibit 11).



28.
Mrs. Craig made the following partial payments to Verizon from January of 2000 through March of 2001:  $23.32 on her January 2000 bill, $63.82 on her February 2000 bill, $45.19 on her March 2000 bill, $65.00 on her April 2000 bill, $25.00 on her May 2000 bill, $45.00 on her July 2000 bill, $45.00 on her August 2000 bill, $45.00 on her November 2000 bill, $100.00 on her December 2000 bill, and $55.00 on her January 2001 bill (Tr. 16-17; Verizon Exhibit 1; Craig Exhibit 11).



29.
Mrs. Craig admits often making partial bill payments to Verizon and frequently requesting payment arrangements with Verizon due to an inability to pay her Verizon bills (Tr. 14-18, 44-45 and 50; Craig Exhibit 8).

DISCUSSION


Through her complaint, as amended, and testimony, Mrs. Craig questions whether Verizon incorrectly terminated her service based on nonpayment of bills which she had paid, refusal to accept a flat monthly payment agreement or disregard of a flat monthly payment agreement which she had kept.  Mrs. Craig also questions whether Verizon wrongly charged her for the purchase of a telephone which she returned and a telephone which she never received.  Because she is the complainant seeking affirmative relief, Mrs. Craig has the burden of proving the allegations in her complaint by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); 66 Pa. C.S. §332(a).

I.
TERMINATION



As a public utility, a telephone company is entitled to payment for service provided to a customer.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 110 (1982); Kanarr Processing Specialties v. UGI Corp., 68 Pa. PUC 153 (1988); LTV Steel Co. v. Duquesne Light Co., 61 Pa. PUC 21 (1986); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); Watson v. Bell Telephone Co. of Pennsylvania, 47 Pa. PUC 400 (1974).  When a customer does not pay for service received, a telephone company may terminate the customer's service.  52 Pa. Code §§64.21, 64.61, 64.63, 64.121 and 64.122.



This case concerns the termination of Mrs. Craig's basic (local) telephone service and Mrs. Craig's desire to have her basic service restored (see Fact-findings 5 and 18).  According to Verizon, Mrs. Craig's basic service was correctly terminated because Mrs. Craig had an overdue basic service balance on which she had not made or kept a payment agreement.  According to Mrs. Craig, her basic service was incorrectly terminated:  (1) because she did not have an overdue basic service balance or (2) because Verizon had improperly refused to enter into a flat monthly payment agreement with her or (3) because she had made and kept a flat monthly payment agreement with Verizon.

A.
Payments Made



Repeatedly before and during the hearing in this case, Mrs. Craig has claimed alternately an ability and an inability to produce proof of her bill payments to show that she does not owe anything to Verizon (Tr. 16; Craig Exhibits 6-9).  Despite having six months from the April 24, 2001 complaint filing date to the September 28, 2001 hearing date within which to locate proof of her payments, Mrs. Craig has presented evidence of only some partial payments to Verizon in 2000 and 2001 (Fact-findings 9, 10, 12 and 28).



Some of Mrs. Craig's proffered evidence of payments is not credible.  For example, Mrs. Craig has asserted that, except for one month in August or September of 2000 when she was hospitalized, she has always made prompt payments to Verizon every month (Tr. 14-15 and 47; Craig Exhibits 1 and 8).  I reject this assertion as inconsistent with Verizon's evidence and Mrs. Craig's statements that Mrs. Craig has had difficulty paying her bills and thus has frequently requested payment arrangements and often made partial bill payments to Verizon (Fact-findings 6-12, 20 and 28-29).  Mrs. Craig has contended that a money order receipt dated March 30, 2001 in the amount of $38.00 and a money order receipt dated March 30, 2001 in the amount of $30.00 both indicate payments which she made to Verizon (Craig Exhibit 11).  I reject this contention for several reasons.  First, the payee portion ("payable to" line) of these money order receipts is blank (Craig Exhibit 11).  Second, Verizon has no record of any payments purportedly represented by these receipts (Fact-finding 28).  Third, it is illogical that, on the day of March 30, 2001, Mrs. Craig would have paid for and sent two separate money orders, rather than one money order, to Verizon.  In addition, it is impossible to link any particular Verizon bills or balances to these receipts because the receipts are not in dollar amounts which match any specific billing amounts or balance amounts which Mrs. Craig owed to Verizon since January of 2000 (Craig Exhibit 11; Verizon Exhibit 1).  Consequently, I cannot verify Mrs. Craig's contention that these receipts represent payments to Verizon.



I accept as credible Verizon's evidence of Mrs. Craig's billing and payment history (Fact-findings 6-12 and 28).  Each payment which Mrs. Craig was able to prove through credible evidence appears in Verizon's statement of Mrs. Craig's billing and payment history which is Verizon Exhibit 1 (Fact-findings 6-12 and 28).  Verizon Exhibit 1 reveals that Mrs. Craig had a past due basic service balance every month from May 2000 through March 2001 when her basic service was terminated and that Mrs. Craig's final bill included an overdue balance of $47.09 for basic service provided by Verizon (Fact-findings 6, 8 and 8.a-.b).  See 52 Pa. Code §§64.121-.122.



Accordingly, I conclude that Mrs. Craig has not proven her lack of an overdue basic service balance or that Verizon incorrectly terminated her basic service for nonpayment.  See 52 Pa. Code §§64.121(1) and (3) and 64.122; see also 52 Pa. Code §§64.21, 64.61(1) and 64.63(8)-(9).  Mrs. Craig's mistaken belief that she fully paid her basic service bills may stem from a combination of factors which could cause confusion:  Mrs. Craig's claimed Alzheimer's (Fact-finding 21), Mrs. Craig's habit of making partial payments in amounts unrelated to any particular billings or overdue balance amounts (Fact-findings 9, 12, 12.a, 13.a and 28-29), and Mrs. Craig's repeated requests for, but later default on, payment arrangements in varying amounts (Fact-findings 28-29).

B.
Flat Monthly Payment Agreement



The Commission regulation at 52 Pa. Code §64.2 defines a payment agreement as a "mutually satisfactory agreement between the customer and the LEC [the local exchange carrier such as Verizon] whereby a customer who admits liability for billed service is permitted to pay the unpaid balance of the account in one or more payments over a reasonable period" (emphasis added).



In her testimony and several of her exhibits, Mrs. Craig has maintained that she entered into several payment agreements with Verizon and that the last payment agreement in effect at the termination of her basic service allowed her to make a flat monthly payment between $45.00 and $55.00 (Fact‑finding 29; see Fact-finding 13).  Alternatively, Mrs. Craig asserts that Verizon unreasonably refused to enter into a flat monthly payment agreement with her (Fact-finding 13).



At the hearing on Mrs. Craig's complaint, Verizon's Supervisor of Credit and Collections Joseph Beasley explained that Verizon consistently refuses flat monthly payment arrangements with a customer because Verizon cannot anticipate how much the customer's future monthly bills will be and therefore cannot determine if a customer's proposed flat monthly payment amount will be adequate to pay the entire current monthly portion of the customer's bills plus part of the overdue balance portion of the customer's bills as required to reduce and eventually eliminate the balance (Fact‑finding 13).  Furthermore, Mr. Beasley explained that, when Mrs. Craig offered to pay $45.00 to $55.00 each month regardless of the size of her current bills and overdue balance, her overdue balance typically ranged from $40.00 to $120.00 monthly while her current bills for basic service, toll service and nonbasic service generally fluctuated from $40.00 to $90.00 monthly depending upon her usage of toll and nonbasic services (Fact‑findings 8.a, 13 and 13.a).  This means that a monthly payment of $45.00 to $55.00 by Mrs. Craig would often have paid only a portion of her current monthly bill, and the unpaid portion of her current bill would then have become part of her outstanding balance which would have resulted in a higher overdue balance.



I find credible Mr. Beasley's testimony that Verizon refused to accept flat monthly payments of $45.00 to $55.00 from Mrs. Craig, and I conclude that Verizon's refusal was appropriate.  A policy against flat payment agreements reflects common sense.  It would have been nonsensical for Verizon to agree to a payment proposal that would have enabled Mrs. Craig's overdue balance to continue growing.  Moreover, a policy against flat payment agreements conforms to the Commission's regulations at 52 Pa. Code §§64.61, 64.63, 64.121(1) and (3) and 64.122 which allow suspension and termination of telephone service for nonpayment of an overdue balance.  I also observe that Mrs. Craig's payments to Verizon refute both the existence of, and compliance with, a flat monthly payment agreement because the credible evidence of record shows that Mrs. Craig made a payment of $45.00 in November of 2000, a payment of $100.00 in December of 2000, a payment of $55.00 in January of 2001 and no payments thereafter (Fact-findings 9 and 28).



Therefore, I conclude that Mrs. Craig has not proven the existence of a flat monthly payment agreement with Verizon or that Verizon impermissibly terminated her basic service in disregard of a payment agreement which she had kept.  In addition, I conclude that Verizon's refusal of a flat monthly payment agreement was proper.  52 Pa. Code §§64.121(1) and (3) and 64.122; see also 52 Pa. Code §§64.61 and 64.63.

II.
TELEPHONE ORDERS


It is uncontested that Mrs. Craig twice contacted Verizon TeleProducts Corp., a Verizon affiliate, to order telephone handsets (Fact-findings 15, 15.a and 15.b).  Mrs. Craig ordered a $99.99 cordless Caller ID telephone on September 18, 2000 and a $118.79 big button, corded, amplified telephone on September 20, 2000 (Fact‑findings 15.a and 15.b).  It is undisputed that, when Mrs. Craig ordered the telephones, she chose the payment option of having the purchase price of the telephones charged to her Verizon telephone bills in three monthly, interest-free installments which were shown on her bills as nonbasic service charges (Fact‑findings 15.a.i and .v and 15.b.i and .v).



In her complaint, Mrs. Craig asserted that Verizon had wrongly charged her account for the purchase of the cordless Caller ID telephone which she had returned.  During the hearing, Mrs. Craig clarified her complaint to allege that neither telephone handset should be charged to her because she had returned the cordless Caller ID telephone and had never received delivery of the big button, corded, amplified telephone (Fact‑findings 15.a.iii and 15.b.iii).



Verizon TeleProducts Corp.'s Director of Marketing Nancy Pollock credibly testified that, at the direction of Verizon TeleProducts Corp., any charge for the cordless Caller ID telephone was removed from Mrs. Craig's Verizon telephone bills although Verizon TeleProducts Corp. never received a returned telephone from Mrs. Craig (Fact‑finding 15.a.v).  Verizon's statement of Mrs. Craig's billing and payment history (Verizon Exhibit 1) corroborates Ms. Pollock's testimony that Mrs. Craig's Verizon account was adjusted to remove any charge for the cordless Caller ID telephone (Fact‑finding 15.a.v).  Therefore, I conclude that Verizon has already removed any charge for the purchase of a cordless Caller ID telephone from Mrs. Craig's Verizon account.



In addition, Ms. Pollock testified that Verizon TeleProducts Corp. has not directed Verizon to remove any charge for the big button, corded, amplified telephone from Mrs. Craig's Verizon telephone bills because Verizon TeleProducts Corp.'s records show that this telephone was delivered by United Parcel Service on September 26, 2001 and was never returned to Verizon TeleProducts Corp. (Fact‑findings 15.b.ii and .iv).  Verizon's statement of Mrs. Craig's billing and payment history (Verizon Exhibit 1) corroborates Ms. Pollock's testimony that Mrs. Craig's Verizon account was not adjusted to remove any charge for the big button, corded, amplified telephone (Fact‑finding 15.b.v).



A local exchange carrier like Verizon may lawfully bill a customer for nonbasic service including equipment supplied by a non-utility like Verizon TeleProducts Corp.  52 Pa. Code §64.2 (nonbasic service is defined as a service or product, including the sale of customer premises equipment, which is offered or billed by a local exchange carrier but, unlike basic service or toll service, does not consist of the transmission of messages or communications).  When a dispute arises over nonbasic service charges for services or equipment billed but not provided by the local exchange carrier, the Commission may order these charges recoursed (sent back) to the provider of the services or equipment for resolution of the billing dispute and collection of the charges through a means other than the customer's telephone account.  See, e.g., Shapiro v. ALLTEL Pennsylvania, Inc., F‑00278237 (opinion and order adopted February 13, 1997, entered July 23, 1997); Declaratory Order re LEC Billing of Pay-Per-Call and Similar Information Services, M‑00940569 (order adopted June 30, 1994, entered July 1994).



Inasmuch as Mrs. Craig disputes owing any of the nonbasic service charges associated with the big button, corded, amplified telephone ordered from Verizon TeleProducts Corp. and billed to her through her Verizon account, I shall direct Verizon to recourse to Verizon TeleProducts Corp. all the charges for this telephone handset.  See, e.g., Shapiro; Declaratory Order re LEC Billing of Pay-Per-Call and Similar Information Services.  Recoursing means that the charges for the big button, corded, amplified telephone will be removed from Mrs. Craig's Verizon account balance and that Verizon TeleProducts Corp. can then attempt to resolve these disputed charges directly with Mrs. Craig and can pursue collection of these charges from Mrs. Craig through a collection agency, a district justice or any means other than Mrs. Craig's Verizon account.



For the sake of completeness, I observe that there is absolutely no evidence of record suggesting that Verizon terminated Mrs. Craig's basic service for any reason other than the nonpayment of Mrs. Craig's basic service charges (Fact‑findings 5-6 and 12.b).  In this respect, I conclude that Verizon's actions conform to the Commission regulation at 52 Pa. Code §§64.21(b) and 64.63(1) which declare that a customer's basic service cannot be suspended or terminated for the customer's nonpayment of nonbasic service charges.

III.
SUMMARY


Mrs. Craig has failed to prove Verizon's violation of a provision of the Public Utility Code, a Commission regulation or a Commission order.



I conclude that Mrs. Craig owes an overdue balance of $47.09 for basic service.  At the hearing, Verizon agreed to restore Mrs. Craig's basic service upon its receipt of $47.09 from Mrs. Craig.
  This agreement benefits Mrs. Craig by not requiring her payment of a reconnection fee.  See 52 Pa. Code §64.181(1)-(2) (when a customer's service has been terminated, a local exchange carrier may require the payment of all outstanding charges plus a reconnection fee before restoring service).



The credible evidence of record indicates that Mrs. Craig can pay the $47.09 basic service balance in order to have her basic service restored.  According to the household budget information supplied by Mrs. Craig, Mrs. Craig's monthly household income exceeds Mrs. Craig's reasonable monthly household expenses by $301.40 (Fact‑findings 22 and 25).  Moreover, I note that Mrs. Craig claimed an ability to make a payment of $45.00 to $55.00 when she proposed the flat monthly payment plan rejected by Verizon (Fact-finding 13).



If she chooses to do so, Mrs. Craig may pay the $47.09 to Verizon in installments.  However, Verizon is not obligated to restore Mrs. Craig's basic service until the entire $47.09 has been paid to, and received by, Verizon.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Mrs. Craig had the burden of proof and did not carry her burden of proof.  66 Pa. C.S. §332(a).



3.
Because Verizon is entitled to payment for its service provided to Mrs. Craig, Verizon lawfully terminated Mrs. Craig's basic service for nonpayment and failure to make and keep a payment agreement with Verizon.  52 Pa. Code §§64.21, 64.61, 64.63, 64.121 and 64.122.



4.
Verizon lawfully billed Mrs. Craig for telephone sets ordered from Verizon TeleProducts Corp.  52 Pa. Code §64.2 (definition of nonbasic service).



5.
When a billing dispute arises over nonbasic service charges for services or equipment provided by a non-utility but billed by a local exchange carrier, the Commission may recourse the charges to the provider of the services or equipment for resolution of the billing dispute and collection of the charges.

ORDER


THEREFORE, IT IS ORDERED:



1.
That the complaint filed by Mrs. Mabel Virginia Craig against Verizon Pennsylvania Inc. at Docket No. C-00015329 is hereby denied.



2.
That, upon Verizon Pennsylvania Inc.'s receipt of $47.09 in payment on behalf of Mrs. Mabel Virginia Craig, Verizon Pennsylvania Inc. shall restore Mrs. Mabel Virginia Craig's basic telephone service.



3.
That Verizon Pennsylvania Inc. shall immediately recourse to Verizon TeleProducts Corp. any charge(s) for a big button, corded, amplified telephone handset which appeared on the Verizon Pennsylvania Inc. telephone account of Mrs. Mabel Virginia Craig as of September 28, 2001.



4.
That the eleven exhibits moved into evidence on behalf of Mrs. Mabel Virginia Craig during the September 28, 2001 hearing at Docket No. C‑00015329 are admitted into evidence and made part of the evidentiary record at Docket No. C-00015329.



5.
That the one exhibit moved into evidence on behalf of Verizon Pennsylvania Inc. during the September 28, 2001 hearing at Docket No. C-00015329 is admitted into evidence and made part of the evidentiary record at Docket No. C‑00015329.

Dated:  January 28, 2002















DEBRA PAIST








Administrative Law Judge


�	Verizon's agreement is consistent with the Commission's ruling in Davis v. Columbia Gas of Pennsylvania, Inc., F-00165721 (opinion and order adopted July 22, 1993, entered September 17, 1993), where the Commission held that it can set a payment plan on an overdue balance which a utility has referred to a collection agency (see Fact�finding 20). 
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