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HISTORY OF THE PROCEEDING



On June 18, 2001, Ronald C. Womack, (“Womack” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging that the Respondent refused to accept his payment of $239.14.  Specifically, he described his complaint as “dispute of payment” and asked the Commission to “adjust thee (sic) account."



The Respondent, through its counsel, filed an Answer and a Preliminary Motion to Dismiss Complaint on September 7, 2001.  In the Answer, the Respondent admitted that it rejected the Complainant’s proffered form of payment for electric service.  The Respondent argued that the Commission does not have jurisdiction over this matter.  In the Motion, the Respondent stated that the issue in the complaint is whether legal tender has been proffered for services rendered.  The Respondent contended that the Commission does not have jurisdiction to determine what constitutes “legal tender."



By Order, dated November 29, 2001, the presiding officer changed the hearing scheduled for December 11, 2001 to a prehearing conference and held the motion in abeyance.  The unrepresented Complainant was given the opportunity to respond to the Motion in writing by December 7, 2001 and/or respond to the Motion orally at the prehearing conference (Tr. 3).



The Complainant did not file a written answer to the motion by the December 7, 2001 deadline (Tr. 3).



A prehearing conference was held in this matter on December 11, 2001, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Ronald C. Womack, participated.  PECO Energy Company was represented by Lynn R. Steen, Esquire. 


The record in this case consists of a 16-page transcript. 

FINDINGS OF FACT



1.
The Complainant is Ronald C. Womack, 5446 Irving Street, Philadelphia, PA 19139.



2.
The Respondent is PECO Energy Company, 2301 Market Street, Philadelphia, Pennsylvania 19101.



3.
The Respondent provides electric service to the Complainant (Tr. 4, 14). 



4.
The Complainant submitted a document entitled Certified Tender of Payment to pay for his $239.14 electric bill (Tr. 4, 6).



5.
The Respondent did not accept the document as payment (Tr. 4, 13).

DISCUSSION



The Respondent filed a motion to dismiss the complaint pursuant to 52 Pa. Code §5.101 questioning the jurisdiction of the Commission (52 Pa. Code §5.101(a)(1)) and requesting that the pleading be dismissed because it is insufficient as to substance [52 Pa. Code §5.101(a)(3)] (Tr. 4, 5).



The Respondent argued that the Commission does not have jurisdiction to determine whether the document that the Complainant submitted for payment is legal tender.



During the prehearing, the Complainant agreed that the Commission does not have jurisdiction to determine whether the instrument that he gave to the Respondent was legal tender.  He said “I would agree the Commission doesn’t have jurisdiction in this matter.  But these are the only means that we have to air this dispute out.  … This is not a legal issue.  This is an accounting issue.” (Tr. 5, 6). 



Ms. Steen stated that when PECO submitted similar documents to the bank, the documents were returned as counterfeit (Tr. 13).



It is clear that the Commission must act within, and cannot exceed, its jurisdiction.  



The parties agree that the Commission does not have jurisdiction to decide whether the proffered documents are legal tender.  The United States Congress has the power to declare what is, and what is not, legal tender in the United States.  U. S. Const. Art. I, cl. 5, 6; Winifred and Eva Highsmith, a/k/a Nathaniel and Eva El v. PECO Energy Company, C-20016286 (Order entered January 4, 2002).  Therefore, the Commission cannot act where there is no subject matter jurisdiction.



The Respondent contends that the complaint is insufficient because the Complainant does not cite or allege that the Respondent has violated its tariff or the Public Utility Code.  66 Pa. C. S. A. §701 and 52 Pa. Code §5.22(a)(4).  Section 701 of the Public Utility Code, 66 Pa. C. S. A. §701, reads in pertinent part:

The commission, or any person, corporation, or municipal corporation having an interest in the subject matter, or any public utility concerned, may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission. 



The Complainant has failed to comply with the statute and regulations establishing the criteria for complaints.  Therefore, the complaint is dismissed for lack of sufficiency. 



The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest. 66 Pa. C. S. §703(b).  The facts in this case are undisputed and the parties agree that the Commission does not have subject matter jurisdiction.  Consequently, a hearing is not in the public interest.  Accordingly, this complaint will be dismissed without a hearing.



For the foregoing reasons, the Motion to Dismiss is granted and the complaint is dismissed in its entirety. 

CONCLUSIONS OF LAW

1.
The Commission does not have subject matter jurisdiction to determine what is legal tender.



2.
Congress has the power to determine what is legal tender.  U. S. Const. Art. I, cl. 5, 6; Winifred and Eva Highsmith, a/k/a Nathaniel and Eva El v. PECO Energy Company, C-20016286 (Order entered January 4, 2002).



3.
There are no disputed questions of fact in this case, there is only a question of law.



4.
The complaint is insufficient as to substance.  Section 701 of the Public Utility Code, 66 Pa. C.S. §701 and 52 Pa. Code §5.22(a)(4).



5.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest. 66 Pa. C. S. §703(b).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Ronald C. Womack against PECO Energy Company at Docket C-00015653 is dismissed in its entirety.



2.
That the record in this case be marked closed.
_________________________

__________________________________
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