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HISTORY OF THE PROCEEDINGS



On August 20, 2001, Yvonne Oglesby (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  The Complainant essentially alleged that the Respondent had overbilled her.  She asked the Commission to look into this billing practice.



On September 18, 2001, the Respondent filed an answer to the complaint.  It alleged that the Complainant’s bills were based on actual meter readings, that the meter test was 2.1% fast and that her account was adjusted.



On December 6, 2001, at 10:00 a.m., a hearing was held on the complaint.  The Complainant proceeded unrepresented; the Respondent was represented by Laureto Farinas, Esquire.

FINDINGS OF FACT



1.
The Complainant is a residential customer of the Respondent’s and takes service at 5617 Cedar Avenue, Philadelphia, Pennsylvania (N.T. 4; PGW Exhibit 1).



2.
The Complainant’s residence is a two-story home, which consists of 4 bedrooms, one and a half baths.  She lives at this residence with an adult friend (N.T. 12, 13, 16).



3.
The Complainant’s gas appliances consist of a range, stove, dryer, a hot water heater, and a furnace (N.T. 13-15, 16).



4.
For the gas used between December 15, 2000 and January 18, 2001, the Complainant consumed 430 ccf and was billed $295.07 (N.T. 28; PGW Exhibit 1).



5.
For the gas used between December 16, 1999 and January 18, 2000, the Complainant consumed 434 ccf and was billed $345.28 (N.T. 27, 28; PGW Exhibit 1).



6.
For the gas used between December 15, 1998 and January 19, 1999, the Complainant consumed 447 ccf and was billed $386.06 (PGW Exhibit 1).



7.
For the gas used between December 16, 1997 and January 20, 1998, the Complainant consumed 395 ccf and was billed $341.61 (PGW Exhibit 1).



8.
In May 2001, the Complainant’s meter was tested.  It was found that her meter was 2.1% fast which was above the 2% tolerance.  The Respondent then gave her a 24-month adjustment of $78.69, replaced the old meter with a new one, and installed a remote reading device (N.T. 28-33; PGW Exhibit 1).



9.
As of the date of this hearing, the Complainant owed the Respondent $1,197.01 (N.T. 52).

DISCUSSION



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that (1) the disputed bills are abnormally high when compared to prior usage patterns, and that (2) her pattern of usage has not changed.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  If the utility fails to rebut this evidence, the Complainant would prevail.



Also the Commission has stated that although the meter test results are important, but standing alone, they may be insufficient rebuttal testimony.  However, if in addition to the meter test results, the utility places into the record testimony to rebut the Complainant’s prima facie case, the burden of going forward shifts to the Complainant to prove that the meter in question is defective.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).



The Complainant complains about the high bill of $495.07, which has a due date of February 13, 2001 for the gas used of 430 ccf between December 15, 2000 and January 18, 2001.  But Findings of Fact Nos. 5-7 indicate that the Complainant’s February 13, 2001 due date bill was consistent with, and was not excessively high when compared to, her usage patterns in the comparable period of the previous years.  However, the Respondent admitted that the meter was defective:  it was 0.1% faster than the level of 2% tolerance.



To remedy this defect, in May 2001, the Respondent gave the Complainant a 24-month adjustment of $78.69.  Considering the fact that the Complainant’s consistent consumption throughout the years and that there was no way of knowing when the meter defect occurred, the 24-month adjustment is fair and reasonable.



About the arrearage of $1,197.01, because the amount was accumulated without the Complainant’s fault, I will direct her to pay $30 a month in addition to her monthly bill.  The arrearage will be paid in full in about 40 months.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this complaint.

ORDER



THEREFORE



IT IS ORDERED:



1.
That the complaint of Yvonne Oglesby against Philadelphia Gas Works at Docket No. F-00903484 is sustained.



2.
That the Respondent shall waive all the late charges.



3.
That the Complainant shall pay her monthly bill and $30 on the arrearage until the arrearage is paid in full.

Date:  ​​​​_____________________

______________________________________







KY VAN NGUYEN







Administrative Law Judge

(a)
Yvonne Oglesby v. Philadelphia Gas Works.

(b)
Complaint filed 8/20/01 alleging that Complainant’s bills are excessive and asked that the Commission look into Respondent’s billing practices.  Answer filed 9/18/01 stating that Complainant’s bills were based on actual meter readings.  Hearing held 12/6/01.  Complainant appeared pro se; Respondent was represented by counsel.

(c)
ALJ Nguyen issued an Initial Decision sustaining the Complaint.

� 	Section 332(a) of the Public Utility Code provides:





“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”
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