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HISTORY OF THE PROCEEDING



On September 7, 2001, Alexandrea Semrau (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging, inter alia, that on or about October 1, 2000, charges appeared on her account for 6928 Large Street, Philadelphia, PA which she did not own and did not live in; that the billing is from the time the owner moved out and electric service turned off.  Complainant further alleged that her credit report contains dealings with PECO that she did not have and before she applied for a social security number.  Complainant seeks removal of these charges.

Respondent duly filed an Answer averring, inter alia, that Complainant contacted PECO on several occasions prior to the instant Complaint proceeding to discuss issues surrounding service at 6928 Large Street, Philadelphia, PA and did not, prior to June 2001, deny responsibility for service at the property.  Respondent further averred that Complainant filed an informal Complaint with the Bureau of Consumer Services (BCS) on June 13, 1998 regarding the account at 6928 Large Street and never claimed that she was not responsible for service at that address (BCS Case No. 0468284); and that Complainant also filed a second Complaint with the BCS in October 1999 regarding the account at 6928 Large Street requesting payment terms and again did not raise any issues surrounding her responsibility for service at this address.  Respondent also averred that it has attempted to resolve Social Security and credit reporting issues with Complainant, but Complainant has refused to provide verification of social security information and the date when she applied for same.



A telephonic hearing was held on December 3, 2001.  Complainant appeared, testified on her own behalf and introduced ten exhibits; and following the hearing, submitted a copy of an Affidavit bearing the purported signature of "Angela Cestaro."  Respondent was represented by counsel, presented one witness and introduced one exhibit.  The record consists of 102 pages of transcript and the aforesaid exhibits. 

FINDINGS OF FACT



1.
Complainant, Alexandrea Semrau, currently resides at 7255 Bingham Street, Philadelphia, PA. 



2.
Electric service at Large Street was established September 20, 1996 in the name of Alexandrea Cestaro-Semrau, which is Complainant's full name (N.T. 21-22, 63).



3.
A balance of $351.91 was transferred to Bingham Street on or about October 1, 2000 from the Large Street account (Paragraph 3 of Complaint).

4.
When the Large Street account was opened on September 20, 1996 (N.T. 63), the social security number given at that time was XXXXXXXXXXX (N.T. 64).

5.
Complainant received a social security number in 1997 which was XXXXXXXXXXX (N.T. 13, 23; Complainant Exhibit No. K).

6.
The social security number on the Large Street account was changed from XXXXXXXXXXX to XXXXXXXXXXX in May 1997 (N.T. 65, 91).

7.
In October 1999, a Complaint was filed by Alexandrea Cestaro-Semrau relating to Large Street and had an alternate address of P.O. Box 45584, Philadelphia, PA 19149.  This Complaint disputed late and returned stop-payment check charges on the Large Street account.

8.
The returned check was dated March 25, 1999 (N.T. 47), was in the amount of $600.00 and was signed by Alex Semrau for the Large Street account and the check bore the printed name of Detlef D. Semrau at P.O. Box 45585, Philadelphia, PA 19149 (N.T. 66, 67, 71, 72, 74; PECO Exhibit No. 1).

9.
Complainant admitted that she is Alex Semrau (N.T. 53).

10.
PECO had an alternate mailing address of P.O. Box 45584, Philadelphia, PA 19149 for Complainant as early as June 1998 for the Large Street account (N.T. 79).

11.
The check was returned July 9, 1999 and received by PECO July 14, 1999 (N.T. 74).

12.
In August 1999, the customer called to see whether the payment had been received and it was explained to her that the check had been returned and was being charged back to the account (N.T. 74-75).

13.
The returned check was made good in August 1999 (N.T. 98) and no payments on Large Street were made thereafter (N.T. 98).



14.
Complainant testified that she moved into Bingham Street September 1999 (N.T. 16, 41) and the electric account was placed in her name in December 1999 (N.T. 17).

15.
Between September 1999 and December 1999, Complainant testified that she paid the electric bill to her landlord (N.T. 18).

16.
The Large Street account was closed on November 17, 1999 (N.T. 96) and sometime thereafter, the $351.91 balance from Large Street was placed on Complainant's Bingham Street account (N.T. 17).

17.
Complainant admitted that she took over the P.O. Box Number from a family member and that her husband's name was David (N.T. 41, 92).

18.
Complainant refused to identify Detlef D. Semrau (the name printed on the March 25, 1999 check, but admitted signing the check with his name on it.  Complainant stated that she did not know who he was but that he "could be" a relative (N.T. 46, 51, 53, 54; PECO Exhibit No. 1).

19.
In addition to the current Complaint proceeding and the October 1999 informal Complaint, there was a prior informal Complaint regarding Large Street filed in October 1998.  In that proceeding, there also was no mention by Complainant that she was not responsible for the balance on the Large Street account (N.T. 76-77).  See Exhibit A attached to PECO Answer (copy of October 21, 1998 BCS decision in BCS Docket No. 0468284).

20.
The balance on Complainant's current Bingham Street account is $429.83 as of November 21, 2001, being composed of $351.91 (the transferred Large Street balance) and $77.92 (the Bingham Street balance) (N.T. 87-88).

21.
A late-filed copy of an affidavit submitted by Complainant (and not offered nor introduced in the record at the time of the hearing and not subject to Respondent's cross-examination) relates to ownership of the Large Street residence and a purported business relationship between the Affiant (Angela Cestaro of New York) and Complainant (Complainant Exhibit M).

DISCUSSION



In this matter, Complainant, who currently resides at 7255 Bingham Street, Philadelphia, PA, disputes a $351.91 balance being billed to her from 6928 Large Street, Philadelphia, PA (N.T. 19, 23, 62).  Service at Large Street was established September 20, 1996 (N.T. 63) in the name of Alexandrea Cestaro-Semrau (N.T. 63), which is Complainant's full name (N.T. 21-22).

Complainant claims that she is not responsible for the balance of $351.91 which was transferred to her Bingham Street account from the Large Street account.  The record evidence, however, indicates otherwise.  Thus, the record evidence discloses that the Large Street account was opened September 20, 1996 (N.T. 63); that the social security number given at the time the account was opened was XXXXXXXXXXX (N.T. 64); that Complainant received a social security number in 1997 (N.T. 23) which was XXXXXXXXXXX (N.T. 13; Complainant Exhibit No. K); that the social security number on the Large Street account was changed from XXXXXXXXXXX to XXXXXXXXXXX in May 1997 (N.T. 65, 91); that in October 1999, a Complaint was filed by Alexandrea Cestaro-Semrau relating to Large Street and had an alternate address of P.O. Box 45584, Philadelphia, PA 19149 and complained of late and returned stop-payment check charges on the Large Street account.
  The returned check was dated March 25, 1999 (N.T. 47), was in the amount of $600.00 and was signed by Alex Semrau for the Large Street account and the check bore the printed name of Detlef D. Semrau at P.O. Box 45585, Philadelphia, PA 19149 (N.T. 66, 67, 71, 72, 74; PECO Exhibit No. 1).  Complainant admitted that she is Alex Semrau (N.T. 53).  The record further discloses that PECO had an alternate mailing address of P.O. Box 45584, Philadelphia, PA 19149 for Complainant as early as June 1998 for the Large Street account (N.T. 79); that the check was returned July 9, 1999 and received by PECO July 14, 1999 (N.T. 74); and that in August 1999, the customer called to see whether the payment had been received and it was explained to her that the check had been returned and was being charged back to the account (N.T. 74-75).  The returned check was made good in August 1999 (N.T. 98) and no payments on Large Street were made thereafter (N.T. 98).



The record also discloses that Complainant testified that she moved into Bingham Street September 1999 (N.T. 16, 41) and the electric account was placed in her name in December 1999 (N.T. 17).  Between September 1999 and December 1999, Complainant testified that she paid the electric bill to her landlord (N.T. 18).  The Large Street account was eventually closed on November 17, 1999 (N.T. 96) and sometime thereafter, the $351.91 balance from Large Street was placed on Complainant's Bingham Street account (N.T. 17).

It is to be further noted that Complainant admitted that she took over the P.O. Box Number from a family member (N.T. 41, 92); that her husband's name was David.  When asked, she refused to identify Detlef D. Semrau (the name printed on the March 25, 1999 check (PECO Exhibit No. 1; N.T. 54), although she admitted signing the check with his name on it (N.T. 53).  She merely stated that she did not know who he was (N.T. 46) but that he "could be" a relative (N.T. 51).



In addition to the current Complaint proceeding and the aforementioned October 1999 informal Complaint, the record also discloses that there was a prior informal Complaint regarding Large Street filed in October 1998, and in that proceeding, there also was no mention by Complainant that she was not responsible for the balance on the Large Street account (N.T. 76-77).  See Exhibit A attached to PECO Answer (copy of October 21, 1998 BCS decision in BCS Docket No. 0468284).



The balance on Complainant's current Bingham Street account is $429.83 as of November 21, 2001 (N.T. 87); being composed of $351.91 (the transferred Large Street balance) and $77.92 (the Bingham Street balance) (N.T. 88).



Upon consideration of all of the foregoing, the Administrative Law Judge finds and concludes that the convincing persuasive credible evidence of record supports a finding and conclusion that Complainant is responsible for the transferred balance at issue in this proceeding.  Complainant simply has not met her burden of proving otherwise.  Thus, as between PECO and Complainant, Complainant is liable for the disputed bill.  While Complainant repeatedly asserts that she was not the owner of the Large Street premises, ownership is not determinative of responsibility for the electric bill as between PECO and the customer (Complainant herein).  While there may have been some other arrangement between Complainant and others concerning responsibility for bills, this does not affect the liability of Complainant to PECO for the Large Street electric account in her name.  A late-filed copy of an affidavit
 submitted by Complainant (and not offered nor introduced in the record at the time of the hearing and not subject to Respondent's cross-examination) again relates to ownership of the Large Street residence and a purported business relationship between the Affiant (Angela Cestaro of New York) and Complainant.  Indeed, the Affidavit refers to Complainant as a "limited agent."  Again, this document may detail a financial or business relationship between Complainant and the Affiant, but does not negate the financial obligations between Complainant and PECO.  It is clear that the PECO account for Large Street was never in the name of Angela Cestaro, but always in Complainant's name.  Accordingly, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Alexandrea Semrau against PECO Energy Company at Docket No. C-20016123 is hereby dismissed.



2.
That Complainant Alexandrea Semrau is liable to PECO Energy Company for the transferred balance of $351.91 at issue in this proceeding.



3.
That this matter be marked closed.

_________________________

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge

� 	The returned check stop-payment charge in the amount of $19.98 was charged to the account on July 22, 1999 (N.T. 72), but as a business decision was later cancelled (N.T. 72-73).


� 	This copy of an Affidavit dated December 28, 1999 will be marked as Complainant Exhibit M and received of record.
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