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Before the Commission for consideration are the Exceptions filed by Philadelphia Gas Works (PGW) to the Initial Decision of Administrative Law Judge Herbert Smolen (ALJ).  The Office of Special Assistants (OSA) recommends granting PGW’s Exceptions.  I disagree.

This case involves PGW’s gas main extension tariff provisions.  The ALJ notes the absence of a mechanism for providing refunds to customers when additional customers are subsequently added to the extensions.  The ALJ found that the tariff failed to comply with the Commission’s regulations governing water service extensions. Therefore, the ALJ directed PGW to amend its tariff creating an appropriate refund mechanism and directed a refund to Stephen Forman (Complainant).  

In its Exceptions, PGW argues that the Commission has no authority to direct changes to the tariff until after the conclusion of its restructuring proceeding.  The OSA recommends granting the Exceptions agreeing that the Commission may not direct changes to PGW’s tariff prior to its restructuring proceeding.

Neither the recommendation of the ALJ or the OSA should be adopted.  Rather, the Commission should adopt an order that does the following:

1. The Commission has consistently interpreted Section 2212 as to require PGW to comply with regulations that establish the process for interacting with consumers, such as Chapter 56, gas safety matters, filing requirements and reporting obligations.

2. Although the water service regulations are not, by their terms, applicable to gas utilities, they do provide general guidance as to how individual line extension complaints should be analyzed for other industries. 

3. PGW should address, in its restructuring proceeding, whether it should be required to include general provisions in its line extension tariff providing for refunds to customers whenever additional customers are subsequently added to the extensions.

THEREFORE, I MOVE THAT:

1. The Exceptions of Philadelphia Gas Works are denied.

2. The Initial Decision of the Administrative Law Judge is modified consistent with this Motion.

3. The Office of Special Assistants in conjunction with the Law Bureau shall prepare the appropriate Order consistent with this Motion.
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