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STATEMENT OF COMMISSIONER WILSON

I am able to support staff’s recommendation that we dismiss this case because the Complainant’s payments were for reservation of capacity and not, as alleged, either refundable Customer Advances for Construction (CAC) or non-refundable Contributions in Aid of Construction (CIAC).    

In this case, the Complainant paid for a five-year option to reserve capacity.  The Complainant’s failure to exercise its reservation of capacity rights within that five-year period justifies our action in this case.  

However, the Complainant also submitted credible evidence indicating that the Respondent also collected several other payments from other customers for capacity that has yet to be constructed.  Staff explains that these payments would normally be treated as capital as long as the payor has the right to request capacity. If the payor fails to request capacity and the option expires, those payments would typically be treated as taxable income.  

In this case, the Complainant’s capacity reservation payments have become taxable income.  The accounting treatment for the payments provided by other parties may, or may not, be taxable income depending on whether or not their contract expired. 

This accounting and tax treatment, however, will change if and when the Respondent is no longer a publicly regulated utility.  

This explanation, in my view, is comprehensive and should have been included in the overall analysis.  It provides the interested parties and the public with a complete view of staff’s analysis of the result in this case.
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