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History of the Proceeding


Complainant Helen L. Smyers filed her complaint against Respondent Verizon Pennsylvania Inc., on June 29, 2001.  The Complainant states, in part, that “phone lines . . . are horrid.  2 of them mainline and computer line.  This has went (sic) on for way over year now.  Enclosed copies of everything and letter.”  As for what Ms. Smyers wants this Commission to do, the Complaint states as follows:  “fix phones & reinburse (sic) for losses occurred (sic)  Discrimination of women Complaint.  Leaving our house mess to clean carpeting.”  Attached to the Complaint are 22 pages of letters and photocopied documents.  Verizon filed a timely answer and new matter.

In order to try and simplify, or at least clarify, the issues, the initial telephonic hearing scheduled for September 24, 2001 was converted to a prehearing conference.  The initial hearing was subsequently held by telephone from Pittsburgh on November 13, 2001.  The resulting record consists of 119 pages of transcript and three Complainant exhibits.  No briefs were filed.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The Complaint is dismissed for failure to carry the burden of proof in the order at the end.

Findings of Fact

1. Complainant Helen Smyers resides with her adult daughter, Therese Smyers, at 101 West Main Street, Reynoldsville, Jefferson County, PA 15851, where they receive telephone service from Respondent Verizon Pennsylvania Inc.  The telephone service includes two lines. Tr. 53-57.

2. Complainant and her daughter moved into their present home in 1986.  They had no trouble with their telephone service until an event occurred in June 2000.  Therese Smyers described the event as occurring on a Friday evening when a fireball rolled through their living room.  “Everything went off . . .” and the computer began to smolder.  Tr. 59-60, 68.

3. The telephone service provider, then Bell Atlantic, was contacted the next day.  A service technician replaced a wall jack in the living room.  Tr. 59-60.

4. After the June 2000 incident, Complainant had numerous calls to the telephone service provider for service, and numerous visits by technicians occurred.  Complainant Exhibit 3 lists 20 contacts between Complainant, or her daughter, and the telephone service provider.  The complaints have included being cut off on calls, being cut off of the internet, buzzing, clicking, crackling and humming on the lines, and no service at all, at times.  Tr. 54-55, 91-92.

5. Apparently in September or October of 2000 Complainant was without telephone service for some period of time.  In its November billing Verizon provided a credit of about $205.00.  Tr. 63-64; Complainant Exhibit 2.

6. Early in January 2001 Therese Smyers went to answer the phone and received a shock sufficient to cause her to throw the corded phone onto a sofa.  Tr. 103-107; Complainant Exhibit 3.

7. Late winter or early spring of 2001 Complainant and her daughter began receiving a large number of wrong number calls.  Complainant and/or daughter attributed the wrong number calls to a “crossed wire.”  Verizon’s records indicate that the calls were for another party that had a number one digit different from Complainant’s.  Verizon’s records were to the effect that a technician discussed the matter with Complainant and her daughter.  The daughter denied any knowledge of the conversation.  Apparently Complainant ordered a service from Verizon known as “Do Not Disturb” in March of 2001.  Tr. 60-62, 99-100; Complainant Exhibit 1.

8. At some point, in an effort to isolate the problems being reported by the Complainant and her daughter, Verizon installed a new and separate network interface device and ran a wire from it through a window into Complainant’s home.  Apparently it was winter and cold came in through the window.  And apparently the experiment was unsuccessful as far as the Complainant and her daughter were concerned.  Tr. 84-89, 97-98.

9. Complainant replaced all of her telephones.  Tr. 98-99, 107.

10. Complainant had an electrician partially rewire the home and check the home for improper grounds.  Tr. 110-111, 116.

11. Complainant subscribes to the inside wire maintenance service from Verizon.  Tr. 89-90.

12. Verizon has replaced all the inside wiring in Complainant’s home.  Tr. 93-94, 108.

13. Verizon has replaced all of its facilities from its central office to Complainant’s home.  Tr. 93-94, 101-102.

14. Complainant has a satellite dish for television service.  The satellite dish system is tied into the telephone system in the home.  Complainant’s daughter testified that she contacted the service provider and that a technician checked the system to try to determine whether it was affecting telephone service.  Tr. 59, 112-115.

Discussion



As the party seeking the intervention of this Commission, Complainant has the burden of proving that Verizon has in some fashion violated the provisions of the Public Utility Code, or this Commission’s regulations, or some other order or law that this Commission has the duty and authority to enforce, in the course of providing her with telephone service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  In order to prove her allegations, Complainant must demonstrate by substantial competent evidence that a violation occurred.  Section 332(b) of the Public Utility Code, 66 Pa. C.S.A. §332(b).



Complainant’s testimony, her exhibits and the testimony of her daughter and a neighbor establish that something happened in June of 2000 that adversely affected their telephone service.  Therese Smyers mentioned hearing of a car striking a utility pole and knocking electric wires into telephone wires.  Whether it happened or not, and the effect of it, is not developed at all in this record.  There was a period of time in September or October when Complainant was completely without telephone service.  Complainant did receive a credit for that period.  See Finding of Fact 5 above.



In late winter or the spring of 2001 Complainant began receiving a large number of unwanted calls.  The source of those calls or the cause of them is unclear in this record.  Complainant did subscribe to an additional service from Verizon.  Apparently the unwanted calls stopped.  See Finding of Fact 7 above.



The bulk of Complainant’s dispute with Verizon seems to be comprised of her and her daughter’s frustration with what they consider to be inadequate service combined with the large number of visits to their home by Verizon employees.  A secondary but major issue for them both has to do with tracking mud through the house and the disruption of their lives caused by the numerous service calls. Both Complainant and her daughter expressed considerable upset about their treatment by Verizon employees.  No specifics were offered by either.  To the extent the Complainant desires to seek damages from Verizon for any harm she has suffered, she is free to do so, but will have to do so in another forum.  This Commission lacks jurisdiction to award monetary damages.   Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977).



Verizon’s obligation under the Pennsylvania Public Utility Code is to provide “adequate, effective, safe, and reasonable service and facilities . . . for the accommodation, convenience and safety of its patrons, employees and the public.”  Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  The record here indicates that Verizon has replaced all of the inside wiring and all the facilities connecting Complainant’s home to Verizon’s central office.  The record also indicates that Verizon has responded promptly to complaints regarding service and tried to satisfy Complainant.  While it is not conclusive of anything, I did conduct two extended telephone calls with Complainant and her daughter.  The prehearing conference held on September 24, 2001 lasted 45 minutes.  The initial hearing on November 13, 2001 lasted about one hour and twenty-five minutes.  During both calls Complainant was not disconnected and I was able to hear her and her daughter.  I did hear some clicking that was not particularly intrusive, but was pointed out by Complainant’s daughter.  Tr. 115.



Complainant has had electrical rewiring done in her home.  The extent and the effect of it, if any, on the telephone service are not known.  Complainant also has a dish system for television reception.  The dish system in some fashion uses one of the two telephone lines.  Whether or how the dish system can or does affect the telephone service is not known.



From my review of the record I conclude that Verizon has acted responsibly and adequately to try to address the complaints of Helen Smyers.  Complainant has not established by competent, substantial evidence that Verizon has violated its service obligation to her.  As a result, I conclude that the complaint should be dismissed for failure to carry the burden of proof.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case, except that this Commission lacks jurisdiction to award compensatory damages.

2.
Complainant has failed to carry her burden of proof.

ORDER

THEREFORE,

IT IS ORDERED THAT:

The Complaint of Helen L. Smyers against Verizon Pennsylvania Inc., docketed at C-20015826 is dismissed for failure to carry the burden of proof.

Dated:  February 6, 2002



                                                           
                                                          







MICHAEL A. NEMEC

Administrative Law Judge
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