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Procedural History



On September 17, 2001, William Orr (Orr, customer or Complainant) filed this complaint against PECO Energy Company (PECO or Company).  Orr avers that he has been getting unusually high utility bills.  He avers that he complained to PECO, and that representatives came out in response.  He then alleges that during the checking and attempt to shut off the meter, it did not stop immediately, and that PECO’s report to Bureau of Consumer Services (BCS) confirmed that though the meter stopped eventually, it did not stop running right away when all electric was turned off.  He avers that he wanted a different meter installed, but alleges that PECO refused.  



Orr alleges that there is no one living in the house for over one year now, and bills still come at $200.00 to $300.00 per month over former charges.  He alleges that PECO cannot and has not explained the high bills except that his refrigerator runs about $50.00 per month.  Orr reiterates that there is no way the charges are accurate since no one lives in the house, and the air conditioner is set at 80 degrees.



On October 12, 2001, PECO filed its Answer.  PECO denies improperly servicing or billing Orr.  PECO avers that it has accurately and properly billed Orr for service rendered during the period in question.  PECO further avers that it conducted two field investigations, on 7 September, 1999 and 31 August, 2000, and that the investigations confirmed the accuracy of the meter, indicated that Orr had the capacity to use the amount registered and verified that there was no foreign load or dissipation.



PECO avers that on or around 8 August, 2001, BCS rendered a decision finding the billing was correct as rendered and directing Orr to pay the budget amount of $316.00, plus $40.00 toward the arrears beginning with the bill due in September 2001.  PECO attaches a copy of this decision to its complaint as Exhibit PECO-1.  According to PECO, Orr’s average bill is $302.00 and his calculated budget amount is $342.00.  PECO alleges that it last received a payment from Orr on 1 October, 2001 in the amount of $250.00, and that his current outstanding balance is $2357.57.  PECO requests that an Interim Payment Order be issued.



By hearing notice dated October 30, 2001, an initial in-person hearing was scheduled to be held on this case in an available hearing room in the Philadelphia State Office Building on Thursday, December 20, 2001 at 10:00 a.m.  So far as I know, this notice was not returned to the Commission by the Post Office.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



On November 15, 2002, the ALJ served an Interim Payment and Procedures Order, establishing basic procedures to be followed before and during the hearing.  



On or about November 19, 2001, the Order was returned to this office by the U. S. Postal Service because the forwarding order had expired.  The forwarding address was included on the envelope:  PO Box 10233, Naples, FL 34101-0233.  We then sent a copy of the Order to that address.



On Thursday, December 20, 2001, the hearing was convened as scheduled. Henri P. Marcial, Esq., appeared and represented PECO.  He called one witness, Larita Mason, who sponsored two exhibits, PECO 1 (Account Statement) and PECO 2 (BCS Decision), which were admitted to the record.  William Orr did not appear, although the ALJ made several attempts to contact him by phone.  The transcript consists of 17 pages.



After the hearing, but on the same day, Orr called the ALJ, and stated he did not know about the hearing and could not have attended because he was in Florida.  He denied receiving either the hearing notice or the Order, even though it had been mailed to him in Florida.  He had not notified the Commission of his Florida address. The ALJ informed Orr that he has a duty to notify the Commission of any change of address, and that he could have attended telephonically had he given the Commission sufficient notice, and made proper arrangements.  



Finally, the ALJ told Orr that if he wanted to have another hearing set on his complaint, he would have to submit a request in writing, and include in it good cause for not participating in the hearing held on December 20, 2001, and send a copy to counsel for PECO.  As of the date of preparation of this Initial Decision, the ALJ has received no Correspondence from Orr, and the Commission’s computerized docketing records (CMS) on this complaint do not show that it received any letter-request from him.

Findings of Fact



1.
PECO Energy Company is a corporation which provides natural gas and electric service in the Southeast quadrant of Pennsylvania.



2.
William Orr is a residential electric customer of PECO.  He takes service at 5986 Shetland Drive, Doylestown, PA 18901, which is an active service address.  Tr. 2.  At the time of the hearing, he did not occupy this residence, but was in Florida with the following post office box address:  P O Box 10233, Naples, FL 34101-0233.



3.
He had not notified the Commission of his address change, and it was only discovered when the Interim Payment and Procedures Order was returned by the USPS with the Florida forwarding address on it.  The Order was then sent to the new address.  Tr. 2-3



4.
The ALJ called the number which is designated as Orr’s home number on the complaint, which is (215) 297-5980, and got an answering machine and left a message on the tape about the hearing.  She left the PUC/ALJ Philadelphia regional office general office phone number.  Then she called Orr’s work number, (941) 253-7612, which turned out to be his cell phone, which he apparently has left locally at a friend’s house.  It was answered by a woman named Cathy, who said that Orr is in Florida.  She didn’t know much else.  She said she would relay the message that there was a hearing being held today.  



5.
The Interim Payment and Procedures Order included directions on how to obtain a continuance, notice that Orr as the complainant had the burden of proof, and warnings that if a party did not participate in the hearing and present evidence on the issues in the case, that party may lose the case.



6.
At the time of the hearing, Orr’s unpaid balance was $1773.15.  Tr. 8; PECO 1



7.
In November 2001, the month before the hearing, Orr made two payments to PECO, in the amounts of $500.00 and $350.00.  He called PECO to be sure that the payment for $500.00 had been received.  Tr. 8-9; PECO 1



8.
Orr did not provide the Commission with information as to his current address.

Discussion


According to the Public Utility Code, Orr has the burden of proof to show that his allegations are correct, and that he is entitled to the relief he seeks.  66 Pa. C. S. §332 (a).  To the extent that Orr alleged inadequate service, and made out a prima facie case, PECO would then have had to respond with rebuttal evidence.  However, Orr did not appear at the hearing, and thus presented no evidence in support of his complaint, nor did he specify any relief.  Thus his complaint must be dismissed.



This complaint has been docketed as if it were an appeal of the BCS decision at BCS 0837623, attached to PECO’s Answer, and PECO appears to consider it so in its pleading.  However, according to the BCS decision, in his informal complaint, Orr was complaining about two specific high bills for the June/July and the July/August 2000 billing periods.  These are the bills that BCS found were correct.  In his formal complaint, Orr’s allegations were much broader, and covered a somewhat undefined time period.  Orr averred that no one has been living in the house for over a year now.  It did not appear that Orr averred that the house was vacant in his informal complaint.  Moreover, the appeal period for BCS decisions is generally 20 days, and it appears that Orr’s formal complaint was filed outside of that time.  



Nonetheless, Orr went through the informal complaint process, and has a continuing duty to comply with the directives issued to him in the decision on informal complaint, including the payment arrangement, unless or until it is changed by an Order of an ALJ of the Commission.  BCS directed him to pay PECO $356.00 monthly ($316.00 monthly budget PLUS $40.00 on arrears), beginning in September 2001.  In its Answer, PECO averred that the last payment it had received from Orr was in the amount of $250.00 on October 1, 2001.  Therefore, the ALJ directed Orr to comply with the BCS payment terms in her Interim Payment Order, and to pay a lump sum amount equal to any unpaid monthly amounts.



At the hearing, PECO’s evidence showed that Orr made two payments on his electric account of $350.00 and $500.00 in November 2001.  No payments were shown in the month of December.  However, PECO was satisfied that Orr was keeping his payments up to date.  PECO 1; Tr. 14.  

Conclusions of Law


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
As the complainant, Orr had the burden of proof, 66 Pa. C. S. §332 (a), and he did not meet it because he did not present evidence in support of his complaint.



3.
Orr had the duty to provide the Commission with information as to his change of address.  52 Pa. Code §1.53 (c)



4.
Orr should continue making payments in accordance with the BCS decision at BCS 0837623, and the Interim Payment Order.

ORDER

THEREFORE, IT IS ORDERED THAT:



1.
The Complaint docketed as William Orr v. PECO Energy Company, F-00837623 is hereby dismissed with prejudice, and the file shall be marked closed.



2.
Within 15 days of the date the Commission's Order in this case is entered, PECO shall tender a bill to William Orr in the net total amount due to become current with the payment arrangement contained in the Bureau of Consumer Services decision dated August 8, 2001, at BCS Case No. 0837623.



3.
Within 45 days of the date the Commission's Order in this case is entered, William Orr shall pay to the utility a sum or sums of money equal to the amount of the bill tendered to him in accordance with Paragraph 2 above, so as to thereby become current with the determination of the Commission's Bureau of Consumer Services.



4.
Thereafter, Orr shall pay PECO the special budget amount of his calculated budget, at the time of the hearing set at $316.00, plus $40.00, for a total monthly special budget amount of $356.00 (this amount may change when the budget amount is recalculated), until the arrearage is eliminated, at which time he may request to return to paying actual bills.



5.
If Customer, William Orr, does not pay as ordered here, Utility may terminate service to Customer as authorized by Title 52 of the Pennsylvania Code, Chapter 56. The filing of a new formal or informal complaint shall not stay termination carried out according to the Commission's regulations.



6.
As long as Customer pays according to this Order, Utility shall not assess any late charges on the account, and shall not terminate service to Customer except for valid safety and/or health reasons.








__________________________________








Allison K. Turner








Administrative Law Judge

Date:
February 11, 2002
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